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Court of Appeals of the District of Columbia. 


No. 4128 

The Association of Survivors of the Seventh Georgia Regi¬ 
ment, an Unincorporated Association, Appellant, 

vs. 

John B. Larner, Trustee, &c., et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 39512. 

John B. Larner, Trustee under the Last Will and Testament of 

Maria F. McCalla, Deceased, Plaintiff, 

vs. 

Union Society of Savannah, Georgia, a Corporation; Georgia In- 
firmary of Savannah, Georgia, a Corporation; Savannah Hospital, 
a Corporation; Savannah Volunteer Guards Home Guard, a Cor¬ 
poration; also Called Savannah Guards; Seventh Georgia Regi¬ 
ment of Georgia, a Corporation; First Volunteer Regiment of 
Georgia, a Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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Opinion. 


Filed July 14, 1923. 


In the Supreme Court of the District of Columbia. Holding an Equity 

Court. 


Equity. No. 39512. 

John B. Larner Trustee under the Last Will and Testament of 

Maria F. McCalla, Deceased, Plaintiff, 

vs. 

Uxiox Society of Savannah, Georgia, a Corporation; Georgia In- 
firmary of Savannah, Georgia, a Corporation; Savannah Hospital, 
a Corporation; Savannah Volunteer Guards Home Guard, a Cor¬ 
poration; also Called Savannah Guards; Seventh Georgia Regi¬ 
ment of Georgia, a Corporation; First Volunteer Regiment of 
Georgia, a Corporation, Defendants. 

The Bill is filed for the purpose of having construed the last will 
and testament of Maria F. McCalla, deceased, dated September 1st, 
1905, and in particular to have it determined which of two claimants 
is entitled to take under that part of the fourth paragraph of the will 
which reads “One-fifth (1/5) to the 7th Georgia Regiment.” 

The fourth paragraph of the will gives the residue of the estate of 
the testatrix to the plaintiff: 

“In trust to sell and reduce my entire estate to cash as soon after 
my decease as practicable without sacrifice, and to divide the same, 
together with the proceeds of sale of the property in Savannah, 
Georgia, known as Trust Lot lettered ‘A/ the title to which is now 
held by the said John B. Larner, Trustee, to be sold and the proceeds 
thereof disposed of in accordance with such directions as I might by 
my last will and testament order or direct, after paying all expenses 
incidental to the execution of this trust, including compensation to 
the Trustee as hereinafter provided, into five (5) equal parts, and to 
pay: 

2 One-fifth (1/5) thereof unto the Union Society of Savan¬ 

nah, Georgia (an Orphan’s Home); 

One-fifth (1/5) to the Georgia Infirmary (a Hospital for Negroes) 
of Savannah, Georgia; 

One-fifth (1/5) to the Savannah Hospital; 

One-fifth (1/5) to the Savannah Guards, and 
One-fifth (1/5) to the 7th Georgia Regiment, of M. F. McC., 
Georgia.” 

and provides that: 

“In the event that any of said institutions shall have ceased to exist, 
or for any reason be incapable of receiving the bequest herein made 
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it, before the payment thereof by my said Trustee, then its share in 
said fund shall be equally divided among the remaining residuary 
legatees.” 

A codicil dated April 10, 1912, reads in part as follows: 

“I, Maria F. McCalla, being of sound and disposing mind, memory 
and understanding, do make publish and declare this instrument in 
writing as and for a codicil to my last will and testament, dated Sep¬ 
tember 1st, 1905, hereby ratifying and confirming the same in every 
particular after a careful reading and examination thereof. This 
codicil I make for the purpose of giving my reasons for making the 
disposition of the residuum of my estate as provided in said will, 
which reasons are as follows: 

“My entire estate with the exception of a few hundred dollars, and 
the annuity under the will of my cousin, Georgia E. Morris, came 
from my cousin, her sister, Julia E. Bain, under her last will and 
testament, duly admitted to probate in the Supreme Court of the 
District of Columbia. This estate was bequeathed to me absolutely 
on the face of the will, but with the distinct understanding that I 
should dispose of all that remained at my death, by will in the man¬ 
ner that I have done by my will of September 1st, 1905; and in 
making the said disposition of my estate I have acted in strict ac¬ 
cordance with the terms of the gift from my said cousin, to whom I 
gave my promise at the time of the execution of her will.” 


No question is raised as to the identity of the first four named bene¬ 
ficiaries each of which has answered and admitted that the First 
Volunteer Regiment of Georgia is named as one of the legatees. 
3 An answer is filed by the Association of Survivors of the 

7th Regiment of Georgia stating that the Association is an 
unincorporated association of individuals organised and existing 
under the laws of the State of Georgia and naming those who at the 
time of the death of the testatrix were members of the Association 
some of whom have died since then. No statute is mentioned au¬ 
thorizing the formation of such associations. It is stated in the 
answer that is filed on behalf of the Association and of those who at 
present are its members and asks that they may be admitted as parties 
defendant under the name and style of the Association of the Sur¬ 
vivors of the 7th Regiment of Georgia as well as in-viduals, claiming: 


<<* 


► * that the only question which is open involving the 

construction of the said will in that regard is whether the bequest to 
the 7th Georgia Regiment of Georgia was intended for the members 
of respondents’ organization as a class and to its surviving members 
living at the date of the death of the testatrix as individuals, or was 
a trust to them as an organization, the fund to be administered by it 
for the purposes thereof, * * *” 


The First Volunteer Regiment of Georgia which is a corporation 
has answered the bill and claims that the designation of the “7th 
Georgia Regiment of Georgia” as one of the beneficiaries was plainly 
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through clerical error and that the testator intended the First Volun¬ 
teer Regiment to be the beneficiary. 

The case has been heard on the merits and evidence has been given 
for the purpose of enabling the Court to determine which if 

4 either of the claimants is the beneficiary named in the will. 
The facts to be found from the evidence are substantially as 

follows: 

The personal property the subject of the devise is worth approxi¬ 
mately $8,300. The real property the proceeds of the sale of which 
are to be divided is in Savannah, Georgia. It was devised in 1810 
by Thomas Hogg of that City to his daughter Ann R. Hogg and in 
1913 was included in a marriage settlement made in Savannah in 
contemplation of her marriage to one Edwards. Two of the children 
of that marriage were on their marriage a Mrs. Morris and a Mrs. 
Bain respectively and they became the owners of the property under 
the settlement on the death of their mother. It is not shown very 
definitelv whether Mrs. Edwards continued to live in -Savannah after 
her marriage. Her husband was at that time a lieutenant in the 
United States Navy and w T as then living there. One witness testified 
without objection that he had been told that Mrs. Morris and Mrs. 
Bain lived in Savannah as girls and this testimony though hearsay 
may be taken as establishing the fact that they did. Later Mrs. 
Morris lived in New York City and Mrs. Bain in Washington, D. C., 
but there is no evidence as to when they took up their residence in 
those cities. 

The testatrix was a cousin of Mrs. Bain who when she came to 
Washington to establish a permanent residence took the former to 
live with her which arrangement continued until Mrs. Bain’s death. 
Mrs. Bain by her will gave to the testatrix the residue of her estate. 
The residue included a half interest in the Savannah real estate above 
mentioned which was sold in partition and bought by the plaintiff 
as trustee for the testatrix in trust for her benefit during her 

5 life and on her death to convey it or dispose of it or the pro¬ 
ceeds of it as she might by will direct or in default of such 

will to convey it to her heirs. The half of the purchase price paid 
for the half interest in the property belonging to the other tenant in 
common was proceeds of property willed to the testatrix by Mrs. Bain. 

During the Civil War there w T ere in Georgia two separate and dis¬ 
tinct Seventh Regiments of Infantry. One was the Seventh Regi¬ 
ment Infantry, -Second Brigade, Georgia State Troops, and the other 
the Seventh Regiment Volunteer Infantry, C. S. A. The survivors 
of the latter are the members of the Association above mentioned 
claiming the bequest. This regiment was recruited at Atlanta and 
from Atlanta and the surrounding country in May, 1861. It did 
not draw members from Savannah or its neighborhood and was not 
connected in any way with Savannah. It had a very distinguished 
career from the first Manassas to Appomattox. It was part of the 
Army of Northern Virginia. A witness for the Association testified 
that when the Seventh Georgia Regiment is “mentioned in history” 
the Seventh Volunteer Infantry is meant, but he testified further 
that if the “Seventh Georgia Regiment” were mentioned he would 
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not know whether the Seventh Infantry or the Seventh Cavalry 
would be intended. He never heard of any Seventh Georgia Cav¬ 
alry. However there was in Georgia a Seventh Cavalry Regiment 
during the Civil War as testified by another witness who said also 
that when the “Seventh Regiment” was spoken of infantry was 
meant unless “Cavalry” was added to the description. Another 
witness says that the Seventh Volunteer Regiment was “universally” 
known as the Seventh Georgia and others say it was known 

6 by that name. 

The Seventh Volunteer Regiment was disbanded at the 
close of the Civil War and there has been no Seventh Georgia Regi¬ 
ment since that time. Some of the survivors of this Regiment met 
at Atlanta in 1885 and formed a permanent organization “with the 
purpose of meeting every year * * * so long as any of the sur¬ 

vivors remained.” So read the minutes under the caption “Minutes 
of the Seventh Georgia Reg’t Inf.” The minutes do not show that 
a definite name was chosen at that time or at all. Officers were 
elected. The minutes of the meeting of 1887 for the first time show 
the use of the name “Veterans Association of the Survivors of the 
Seventh Georgia Regiment.” The minutes of the next year say 
“Seventh Georgia Confederate Veterans Association.” In the min¬ 
utes of several years the Association is referred to respectively as 
“Seventh Georgia,” “Seventh Georgia Regimental Infantry Asso¬ 
ciation,” “Seventh Georgia Regiment,” “Seventh Georgia Regiment 
Association,” “Seventh Georgia Reg’t Infantry,” “The Survivors of 
the Seventh Georgia Infantry, C. S. A.” It is simply a social or¬ 
ganization which will cease to exist when the last survivor of the old 
Regiment dies. It is the only association of survivors of any 7th 
Georgia Regiment. 

In 1887 the First Volunteer Regiment of Goorgia was incor- 
* porated with the right to perpetual succession. The companies 
named in the charter were all of Savannah. These companies with 
one exception had been in existence before the middle of the last 
century and that one was organized in 1861. This corpora- 

7 tion is the owner of property in Savannah on which it main¬ 
tains an armory and seems to have been organized for that 

purpose as the companies which were charter members are the only 
ones that take part in the control of the corporation. 

In 1852 the legislature of Georgia created the Independent Bat¬ 
talion of Savannah four of the companies of which became charter 
members of the corporation organized in 1887 as stated above. By 
Act of 1859 this organization became a regiment under the name 
First Volunteer Regiment of the State of Georgia and was by the act 
confined to companies of infantry which were the same as those that 
had composed the battalion. The regiment so formed went into the 
Civil War. During reconstruction days it did not exist openly as 
a military organization but about 1870 was again armed. Other 
companies thereafter joined the regiment. Before 1896 it had be¬ 
come a part of the National Guard. In or about the year 1902 there 
was not other military organization in Savannah designated as a 
regiment other than the First Volunteer Regiment and the evidence 
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leads to the inference that this was so through 1915. Its regimental 
headquarters have always been in Savannah. Since the World War 
Savannah has not had an infantry unit but three of the companies 
of the First Regiment Infantry are part of the 118th Field Artillery 
under the reorganization of the National Guard by Congress. 

Certain facts were testified to by Mr. Larner who was attorney for 
the testatrix and drew the will. The question of the admissibility 
of this evidence was reserved until final decision of the case. The 
facts testified to were in part as follows: 

8 The testatrix and Mrs. Bain had very strong ties in the 
South and were constantly talking about their interests and 

their feelings in that direction. When Mrs. Bain was about to make 
her will she said she wanted it done with the distinct understanding 
that the testatrix would give the property willed to her to certain 
interests in the South; that she did not want it to remain in the 
North and while not agreed to in writing it was distinctly understood 
between the testatrix, Mrs. Bain and Mr. Larner that the testatrix 
would dispose of her property in that way. 

In 1905 about the time when the partition sale above mentioned 
took place and the deed under it was delivered the testatrix, Mr. 
Larner and Mr. Cunningham, a Savannah lawyer, discussed the 
question as to what institutions in Savannah should receive the pro¬ 
ceeds of the property. She was very much interested in Christ 
Church there which is an Episcopalian Church. Mrs. Bain was an 
Episcopalian and the testatrix w r anted to give some of the proceeds to 
that Church but finally concluded to give it some silverware and not 
put its name in the will. Mr. Cunningham named over a number of 
institutions in Savannah that he thought it would be proper for her 
to use in the will and told her about them and she approved of them. 
Mr. Cunningham said that he would have to get the legal titles or 
names of these various organizations and would send them later. 
This he did and from this list the names of beneficiaries were taken 
for the will. Mr. Larner drew the will and on comparing the draft 
with the list of names so furnished noticed that the word 

9 “Savannah” was not in the corporate title of the organization 
and drew his pen through it or had the testatrix do so. The 

list cannot be found. The witness never heard the testatrix or Mrs. 
Bain talk of any beneficiaries out of Savannah. “The point” (in 
the conversation with the testatrix and Mrs. Bain mentioned above) 
“was that this estate I think belonged to a grandfather” (of Mrs. 
Bain) “whose name was Hogg and that particular property was in 
Savannah and she wanted that property to remain there, so she 
said.” 

In passing on the questions involved in this case it is not necessary 
to discuss the theory or principles of legal interpretation and decide 
whether we are endeavoring to find the intention of the testatrix in 
using the words of the will or whether the question is what those 
words “would mean in the mouth of a normal English speaker using 
them in the circumstances in which they were used” to quote Mr. 
Justice Holmes, 12 Harv. Law Rev., 417, criticising a paper by Mr. 
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F. Vaughan Hawkins which is reprinted as an appendix to Thayer’s 
Preliminary Treatise on Evidence. Fortunately there is one rule 
about which there is no dispute no matter what may be the theory 
back of it and it has to do with what is to be decided here so we may 
take the rule as we find it regardless of the theory of interpretation 
any particular statement of it seems to imply. 

In Patch vs. White, 117 U. S. 210, 219, in which case a will was 
construed it is said to be established by the authorities that whilst a 
bill in equity will not lie to reform a will because its author is dead 
and his intention can only be known from the language he 
10 has used when applied to the circumstances by which he was 
surrounded yet a careful study of that language and of those 
circumstances will generally disclose any inadvertency or mistake in 
the description of persons or things and the manner in which it 
should be corrected without adding anything to the testator’s lan¬ 
guage and thereby making a different will from that left by him. 
Stated in another way it is said that the Court should put itself in 
the position of the testator when construing a will or more pictur¬ 
esquely: “The will is the language of the testator soliloquizing, if 
one may use the phrase, and the Court may take into account all that 
he knew at the time in order to see in what sense the words were 
used.” Grant vs. Grant, L. R. 5 C., P. 727, 729 (1870). 

Professor Thayer writing in 1898 says in his Preliminary Trea¬ 
tise at page 445: 

“Accordingly it had become possible for Wigram to lay it solidly 
down, over seventy years ago, that, with the exception of direct state¬ 
ments of intention, no extrinsic fact relevant to any legitimate ques¬ 
tion arising in the interpretation of writings and admissible under 
the general rules of evidence, could be shut out. The fifth proposi¬ 
tion in his little book states, as regards wills, that in order to deter¬ 
mine the donee, or the thing given, or the quantity of interest, or 
any other disputed point respecting which it can be shown that a 
knowledge of extrinsic facts can in any way aid the right interpreta¬ 
tion of the words, a court may inquire into every material fact relat¬ 
ing to the matter in question; and that every claimant under a will 
has a right to require a court of construction to place itself, by exam¬ 
ining extrinsic facts, in the situation of the testator himself.” 

The rule being then as stated that all material circumstances with 
the one exception mentioned may be inquired into there is a limita¬ 
tion to be noticed and that is stated by Hawkins (Thayer, 
11 Preliminary Treatise, page 602) as follows: 

“The other limit of interpretation of which I have spoken is the 
result of the necessity of there being a sufficient written expression; 
the meaning of the words cannot be added to or corrected beyond a 
certain point, or the words cease to be capable of bearing the interpre¬ 
tation to be put on them; and though the intent may be known, 
there is no expression in which it can clothe itself * * 
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In view of the fact that certain testimony was taken subject to 
objection it is necessary to consider whether declarations of the testa¬ 
trix outside the will indicating intention are admissible. The his¬ 
tory of the admission of declarations of the testator’s intention is 
interesting and may be found in Thayer, Preliminary Treatise, page 
414, et seq., and in Wigmore on Evidence, 2nd Ed., secs. 2470, 2471 
and 2472. Originally the admission of direct statements by the 
testator of his intention in cases of equivocation was the rule and 
there were no exceptions. Then the rule came to be established of 
admitting evidence of other extrinsic matters with the exception of 
direct statements to which exception however the old rule as to 
equivocations persisted but as an exception to that exception. If 
the rule in regard to equivocations had been applied literally there 
could hardly be any trouble with it in a particular ease but the prac¬ 
tice began of considering merely inaccurate descriptions as equivoca¬ 
tions (see Hawkins on Wills, Amer. Ed. page 8) and the courts 
undertook to formulate rules for determining when an inaccurate 
description might be considered as an equivocation. So the process 
has gone on until Wigmore is able to state (2nd Ed. sec. 2472): 

“The only point of controversy which it may present is whether 
a particular term is on the facts an equivocation, i. e. whether, 
12 in applying it to external objects, the two (or more) which 
appear to correspond must precisely fit the description in the 
document, in order to invoke this exception. Here there is room for 
either strict or liberal construction; and the rulings do not differ 
except in exemplifying one or the other attitude.” 

He says further in section 2474 that the opinion in Miller vs. 
Travers, 8 Bing. 244, permits a ruling that a misdescription may be 
treated as an equivocation and that while that case has not been 
overruled but on the contrary has been treated as an authority never¬ 
theless in the respect indicated it was misconstrued in Doe vs. His- 
cocks, 5 M. & W. 363, and that that misconstruction has been fol¬ 
lowed generally speaking. We find Doe vs. Hiscocks referred to 
and followed in some decisions in this country and stated in some 
text books to be an authority. Wigmore says also that “a reversion 
to the orthodoxy of Miller vs. Travers may be prophesied for the Brit¬ 
ish law” citing cases, but that no distinct rule can be predicated upon 
the decisions in this country. 

It seems to be generally admitted that there is no logical ground 
for the exclusion of declarations of intention. Therefore it is not to 
be wondered at that the courts should endeavor to get away from the 
rule. Thayer and Hawkins and some of the cases say that the ex¬ 
clusion is due to the danger of such testimony but it is not obvious 
that there is much if any more danger in permitting it to be used 
where there is a misdescription than where there is an equivocation 
nor than in admitting testimony of statements made by a testator 
showing his knowledge of facts or of persons. 

Declarations of the testator were admitted in Matter of 
Wheeler. 32 App. Div (N. Y.) 184, where the Court says at 
page 187: 
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“Moreover, it is not quite accurate to say that we are construing a 
will or interpreting its terms when the single question before us is 
whether the claimant has established its identity with the beneficiary 
named in it. The appellant thus raises a question which, if recourse 
be had only to the will itself, must be settled against it, for its name 
and the name used in the will are not found to be identical upon 
strict comparison. But there is some resemblance between the 
names, and it may be true that the testatrix thus named the claim¬ 
ant, and if we can be sure that she intended to name it in using the 
name in the will, we ought so to hold, since thus effect will be given 
to her intention as expressed in the will itself. And since we are 
seeking to dispel a latent ambiguity lurking in the name of the 
beneficiary, if she herself has declared whom she thereby named, 
why should we not accept that declaration to the extent that we be¬ 
lieve it to be true? The rule of exclusion of oral declarations of the 
testator’s intentions in the case of the construction of the dispositive 
provisions of the will rests upon the sound basis that, as the will must 
be in writing, the writing must declare the intention, otherwise an 
oral will might replace the written one; but in case of an equivoca¬ 
tion in writing the name of the beneficiary, the fact is that the testa¬ 
trix has written the name explicitly enough according to her under¬ 
standing, we fail to recognize the person thus named. If, now, we 
accept the testatrix’s oral designation of the person named, we do 
not replace the beneficiary written in the will by another not written 
therein, but we now read the written name in the light of the testa¬ 
trix’s identification of the person thus named.” 

It is interesting to compare this statement with what is said by Mr. 
Justice Holmes in his article already referred to: 

“By the theory of our language, while other w^ords may mean dif¬ 
ferent things, a proper name means one person or thing and no 
other. If language perfectly performed its function, as Bentham 
wanted to make it, it would point out the person or thing named in 
every case. But under our random system it sometimes happens 
that your name is idem sonans with mine, and it may be the same 
even in spelling. But it never means you or me indifferently. In 
theory of speech your name means you and my name means me. and 
the two names are different. They are different words. Licet idem 
sit nomen, tamen diversum est propter diversitatem personar. In 
such a case we let in evidence of intention not to help out 
14 what theory recognizes as an uncertainty of speech, and to 
read what the writer meant into what he has tried but failed 
to say, but, recognizing that he has spoken with theoretic certainty, 
we inquire what he meant in order to find out what he has said.” 

If declarations of a testator outside the will are not only probative 
but often if not always the most satisfactory kind of proof it is bet¬ 
ter to say frankly that they may be used rather than to accomplish 
that result by whittling away the exception applying to equivocations 

2—4128a 
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bv a series of refinements such as savin" first that there can be a 
partial equivocation and then endeavoring through a line of cases 
to arrive at a rule for determining when that is an equivocation 
which admittedly is not an equivocation—a rule which will break 
down eventually under pressure from the facts of a particular case. 

There is no controlling authority here and the evidence is ad¬ 
mitted. 

It is obvious that no rule could be formulated that would indicate 
clearly when words considered with circumstances proved do indi¬ 
cate that a particular donee is named in a will but it may be safely 
stated that it is not enough to show a mere possibility. Certainty 
beyond a reasonable doubt is not called for. It is enough if an inter¬ 
preter of a will can say that he is reasonably certain who is named 
though another might say differently. Denominating the words 
used and such circumstances as may be proved for purposes of inter¬ 
pretation as marks or signs of intent F. Vaughan Hawkins in his 
paper on Legal Interpretation found in Thayer’s Preliminary Trea¬ 
tise says (Thayer, page 590): 

“But if there be a total absence, not merely of intent, but 
15 of indicia, of marks or signs from which it is reasonably to 
be collected, in such a.case it is clear the process of interpreta¬ 
tion must stop for want of materials; and therefore it is correct to 
say, that it can be carried only so far as the intent can be collected 
with sufficient probability.” 

Wigram in his Extrinsic Evidence discusses the question, pi. 126- 
129, and says in pi. 128: 

“* * * The test to be applied in each particular case is this,— 

Do the words of the will, when all the circumstances of the case are 
known, express the intention which is ascribed to the testator? The 
Court which interprets the will must be satisfied that they do so, and 
no other rule can, in the abstract, be laid down.” 

Beyond the words of the will not a single circumstance has been 
proved to indicate that the Association of Survivors of the 7th 
Georgia Regiment is named in the will. It is not accurately de¬ 
scribed by name. There is nothing to show that the testatrix" ever 
heard of the Regiment or of the Association or of any member of it 
but only the slightest possibility that she may have through reading 
the Washington newspapers on the occasions of two visits of members 
of the Association to Virginia one in June, 1902, and the other in 
July, 1905, w T hen some of the members came to Washington. It is 
not shown that she was in Washington at those times. In those 
newspapers the visitors were referred to as the Association of Sur¬ 
vivors as well as the 7th Georgia Regiment and as survivors of that 
Regiment. The Regiment had and the Association has an identity 
with Atlanta and the neighboring country but it is not shown that 
the testatrix had. Much stress is laid on the claim that the name 
used in the will is the name by which the Association of the survivors 
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was designated popularly. Perhaps that was the popular designation 
in and around Atlanta but even so it is only one circumstance 

16 in this case to be weighed with all the others and the weight 
to be allowed to it depends on what probability there may be 

that the popular usage was known to the testatrix. 

The testimony as to striking out the word “Savannah” is admissi¬ 
ble. One side relies on that act as showing an intention not to name 
a Savannah institution and the other mav show that it does not sus- 
tain the inference. There is no attempted explanation of anything 
in the will. Assuming that the testatrix struck out the word what 
she said at the time was part of the transaction. If Mr. Larner struck 
it out it is as though a clerk had made a mistake in the mechanical 
operation of copying and had performed the act. 

It does not settle this case to say that you cannot write anything 
into the will. If you cannot write in “First Volunteer” neither can 
you write in “Association of Survivors” and “of Georgia.” If on 
consideration of all the relevant circumstances you cannot disregard 
the “7th” in the attempted description because that is part of the 
name of only one claimant neither can you disregard the words “of 
Georgia” which are to be found only in the name of the other. If 
the fact be as contended for bv the Association that its name is more 

t 

clearly approximated in the will than is the name of the First Volun¬ 
teer Regiment that again is only a circumstance to be considered 
with the others, Kingman vs. New Bedford Home for Aged, 237 
Mass. 323, where the bequest was for the benefit of the “New Bedford 
Home for Aged People.” It was claimed by the New Bedford Home 
for Aged and by the Association for Relief of Aged Women 

17 of New Bedford. The decision gave it to the latter on a con¬ 
sideration of all the circumstances. 

If it is a sound conclusion that the declarations of the testatrix 
are admissible then considering the words of the will, the codicil, her 
promise testified to by Mr. Larner and the other circumstances estab¬ 
lished by the evidence it can be said beyond a reasonable doubt that 
she was speaking of a Savannah institution and there being but one 
institution in Savannah to which the words of the will can apply, 
namely the First Volunteer Regiment of Georgia, it must be decided 
that that corporation is the legatee named. 

Even though declarations of the testatrix cannot be used as state¬ 
ments of intention there is another use of them that can be made 
which would lead to a finding in favor of the First Volunteer Regi¬ 
ment. We have in this case a situation not found in anv other 
which the Court has examined, namely the declaration in the codicil 
that the disposition of the property made bv the will was in strict 
accordance with the promise made to Mrs. Bain which promise was 
that the property should remain in Savannah. There seems to be no 
reason why these facts should not be treated as showing “a part of all 
that, he knew,” Grant vs. Grant, supra, or as helping to put the Court 
in the position of the testatrix. Wigmorc Evid. 2nd Ed. Vol. f>. sec. 
2471, discussing the admissibility of a testator’s declaration of inten¬ 
tion savs that a letter written by a testator to one stating that he had 
named him ns a legatee cannot be used even to show the testator 8 
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knowledge of that person’s existence but here we have a testamentary 
statement referring to another statement not testamentary— 

18 namely the promise to Mrs. Bain. Even assuming that the 
law is or should be as Wigmore states it (as to which see Good- 

inge vs. Goodinge, 1 Ves. 231; Thayer, Prelim. Tr. 441) there is in 
the opinion of the Court not only a distinction to be made but a 
real difference between the two situations. In the usual case the 
Court assumes that a testator acts upon his knowledge of facts and 
circumstances material to the interpretation of words in the will but 
here no such assumption is necessary for the testatrix says that she 
did so act. We know that she had Savannah in mind. Or to take 
it in another way by leaving out her statement that she had kept 
her promise we know that the promise was in her mind. 

But suppose we say that the statement in the codicil and the 
promise made in the conversation with Mrs. Bain must be rejected 
we still have it established that the testatrix got all her property 
from Mrs. Bain, that Mrs. Bain wanted that property to stay in 
Savannah, that the testatrix shortly before the date of the will made 
inquiries in regard to institutions in Savannah with reference to 
making her will. Then considering that a part of the name in the 
will is also part of the name of a Savannah institution and so far 
as it is descriptive that it can apply to the First Volunteer Regiment 
only it can be said with practical certainty that that corporation is 
named. 

Settle decree in favor of First Volunteer Regiment of Georgia on 
notice. 

WALTER I. McCOY, 

Chief Justice . 

19 Final Decree . 

Filed November 28, 1923 

* * * * * * * 

This cause coming on to be heard and having been duly con¬ 
sidered and it appearing that there is no such corporation in exist¬ 
ence as the Seventh Georgia Regiment of Georgia, that the Associa¬ 
tion of Survivors of the Seventh Georgia Regiment has filed an 
answer herein claiming to be an unincorporated association of in¬ 
dividuals organized and existing under the laws of the State of 
Georgia and commonly known by that name and to be the bene¬ 
ficiary intended and described by that name in the will mentioned 
in the bill, and setting out the names of all its members and its 
officers and praying to be admitted as a party defendant to this 
cause and all the parties consenting that the said bill may be treated 
as amended by making the said Association, its members and officers 
aforesaid, parties defendant and that the answer of said Associa¬ 
tion heretofore filed be treated as their answer to said bill so amended 
and the right to answer said amended bill further being waived by 
all of the other parties defendant who have stipulated that their 
answers heretofore filed shall stand as answers to said amended bill, 
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and that all depositions and evidence heretofore taken and read 
on the trial of this cause be treated as if regularly taken subsequent 
to said amendment, it is by the court this 28" dav of November, 
1923, 

Adjudged, ordered and decreed as follows: 

1st. That the said Association of Survivors of the 7th Georgia 
Regiment, an unincorporated association of individuals or- 

20 ganized and existing under the laws of the State of Georgia, 
and all the surviving members named in said answer of said 

Association, and the following persons named as the officers of said 
Association and as representative of all of the members of said Asso¬ 
ciation, namely: 

George H. Carmical, of Newman, Georgia, President of said Asso¬ 
ciation, 

N. S. Culpepper, of Atlanta, Georgia, Vice-President of said Asso¬ 
ciation, 

John E. Pendergrast, of Newman, Georgia, Secretary and Treas¬ 
urer of said Association, 

V. A. Wilson, .of East Point, Georgia, Flagbearer of said Asso¬ 
ciation, 

I. A. Read, of Marietta, Georgia, Chaplain of said Association, 

be and they are hereby made parties defendant to this cause as of 
the 21st day of February in the year 1922. 

2nd. That under and by the "terms of the fourth paragraph of 
the last will and testament of Maria F. McCalla, deceased, hereto¬ 
fore admitted to probate and record by this Court, holding a Probate 
Court, a copy of which is attached to the Bill of Complaint filed 
herein, marked “Plaintiff's Exhibit No. 1,” said testatrix, by the fol¬ 
lowing provision of said fourth paragraph of said last will and testa¬ 
ment, namely: “One-fifth (1/5) to the Seventh Georgia Regiment 
of Georgia,” intended as the beneficiary thereof the defendant, the 
First Volunteer Regiment of Georgia, a corporation, and it is further 

Adjudged, ordered and decreed 

3rd. That the said defendant, the First Volunteer Regiment of 
Georgia, a corporation, is one of the beneficiaries under said Fourth 
paragraph of said last will and testament; and further that 

21 the defendant the said Association of Survivors of the 7th 
Georgia Regiment and the members thereof are not bene¬ 
ficiaries under said last will and testament and are entitled to no 
interest whatsoever in the estate of said Maria F. McCalla, deceased; 
and upon consideration of the answer of the defendant Savannah 
Volunteer Guards, a corporation of the State of Georgia, filed herein 
on the 24th day of January, 1922, and of the amended answer of 
the same defendant filed herein by leave of Court on the 20th day 
of November, 1923, and it appearing to the satisfaction of the Court 
that although sued herein by the name “Savannah Volunteer 
Guards Home Guard, a corporation, also called Savannah Guards," 
the correct name of said defendant is “Savannah Volunteer Guards" 
and that it, and not the “Savannah Volunteer Guards Home Guard," 
was intended by the designation “Savannah Guards" where the 
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same is used as the name of one of the beneficiaries in and of the will 
of said Maria F. McCalla, deceased; that the “Savannah Volunteer 
Guards Home Guard” did not come into existence until a number 
of years after the execution of the said will, was never incorporated 
but was a part or unit of the said organization properly called the 
“Savannah Volunteer Guards,” which latter organization was in 
existence and incorporated at the time of the execution of said will 
and is still in existence, while said “Savannah Volunteer Guards 
Home Guard,” so-called, has disbanded and is no longer in exist¬ 
ence, all as alleged in said answer and amended answer of the Sa¬ 
vannah Volunteer Guards, and the said defendant having prayed 
in its amended answer for appropriate affirmative relief in view of 
the above stated facts, it is by the court, with the consent of 

22 the other defendants (except the Association of Survivors of 
the 7th Georgia Regiment, which last named defendant has 

agreed to the submission of the matter of said answer as amended to 
the court for such disposition as the court may deem proper thereon), 
herebv further 

Adjudged, ordered and decreed 

4th. That the said defendant “Savannah Volunteer Guards,” a 
corporation of the State of Georgia, is entitled to the legacy be¬ 
queathed by the said will of Maria F. McCalla, deceased, to the 
“Savannah Guards” and to have the sole benefit of those provisions 
of the said will which expressly refer to the “Savannah Guards,” 
as one of the beneficiaries of the said will, with the same force and 
effect as though the correct name of said corporation, to-wit, “Sa¬ 
vannah Volunteer Guards” had been used by said testatrix in her 
said will, instead of the abbreviated designation or title “Savannah 
Guards”; and it is further 

Adjudged, ordered and decreed 

5th. That John B. Larner. Trustee under said last will and testa¬ 
ment, be, and he is hereby authorized to pay from the corpus of the 
estate of said decedent the costs of this suit including a reasonable 
compensation to Arthur Peter for his services as counsel for the 
plaintiff, heretofore performed or which may hereafter be performed 
in connection with this cause and said estate, and including also 
the cost of reporting the testimonv herein. 

WALTER I. MeCOY, 

Chief Justice. 

And the defendants the Association of Survivors of the 

23 Seventh Georgia Regiment in open court noted an appeal 
to the Court of Appeals from so much of this decree as ad¬ 
judges that the said Association and its members are entitled to no 
interest in the estate of said Maria F. McCalla, deceased; and the 
court thereupon fixed the amount of the appeal bond to operate as 
a cost bond only, to be executed by the said appellants, or some one 
o** them, in the sum of $100.00,* or, in lieu thereof, a deposit of 
$50.00 in monev. with the Clerk of this Court. And for good 
cause shown and bv consent of parties. 

WALTER T. McCOY, 

Chief Justice, 
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Foregoing decree seen. No objection as to form and portion deal¬ 
ing with the Savannah Volunteer Guards, a corporation, is con¬ 
sented to. 

ARTHUR PETER, 

A tty. for Plaintiff. 

UNION SOCIETY OF SAVANNAH, GA., 

By NEYLE COLQUITT, 

Atty. 

GEORGIA INFIRMARY OF SAVANNAH. 
GEORGIA, a Corporation, 

By LUCIEN H. BOGGS, 

Its Attorney (Appearing Specially Sc Solely for 

the Purpose of Consenting to This Decree ). 
SAVANNAH HOSPITAL, a Corporation, 

By LUCIEN H. BOGGS, 

Its Attorney (Appearing Specially and Solely for 

the Purpose of Consenting to this Decree). 
WM. W. MATTHEWSON and 
GEO. FRANCIS WILLIAMS, 

Attorneys for Savannah Volunteer Guards, 

a Corporation, Defendant No. 4. 
FIRST VOLUNTEER REGIMENT OF 
GEORGIA, a Corporation, 

By BOGGS & CATON, 

Its Attorneys. 

24 Consented to as to form, and that the court may make such 

disposition of the amended answer of Savannah Volunteer 
Guards as may appear proper to the court on the amended pleadings 
and evidence filed therewith. 

JNO. S. BARBOUR. 


Memorandum. 

December 6, 1923.—$50 deposited in lieu of appeal bond. 

Assignment of Errors. 

Filed December 28,1923. 

******* 

Now comes the defendants, The Association of Survivors of the 
Seventh Georgia Regiment, of Georgia, and assign the following er¬ 
rors in the final decree of the court in this cause: 

1. The court erred in admitting the evidence of John B. Lamer 
as to the parol declarations made to him by Maria F. MeCalla and 
Julia E. Bain and H. C. Cunningham as competent or sufficient 
to vary the meaning of the language of the will itself. 

2. The court erred in admitting the evidence of A. R. Lawton as 
to his relations with H. C. Cunningham, and of H. C. Cunningham 
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with the various legatees as competent either alone or sufficient with 
other evidence to vary the plain import and meaning of the language 
of the will. 

3. The court erred in holding that there w T as sufficient evidence 

to justify the conclusion that the bequest in said will to the 
25 Seventh Georgia Regiment of Georgia was intended as a 
bequest to the defendant, the First Volunteer Regiment of 
Georgia. 

4. The court erred in holding that the First Volunteer Regiment 
of Georgia was, at the death of the testatrix, an existing corporation 
or organization, capable of taking a bequest. 

5. The court erred in holding that under the terms of the Fourth 
paragraph of the last will and testament of Maria F. McCalla de¬ 
ceased, bequeathing “1/5 to the Seventh Georgia Regiment of Geor¬ 
gia” she intended as the beneficiary thereof the defendant, the First 
Volunteer Regiment of Georgia. 

6. The court erred in holding that the defendant, the First Volun¬ 
teer Regiment of Georgia, a corporation, is one of the beneficiaries 
under the said Fourth paragraph of the will of Maria F. McCalla. 

7. The court erred in holding that the defendant, the Association 
of Survivors of the Seventh Georgia Regiment and the members 
thereof are not beneficiaries under said will and are entitled to no 
interest whatsoever in the estate of said Maria F. McCalla, deceased. 

8. The court erred in not holding that the bequest of 1/5 to 
Seventh Georgia Regiment of Georgia was not a bequest of the in¬ 
terest mentioned to the defendant, the Association of Survivors of the 
Seventh Georgia Regiment, and that they were capable of taking by 
that description. 

Respectfully submitted, 

JNO. S. BARBOUR, 

Atty. for Survivors of Seventh Georgia Regiment. 


26 Memorandum. 

December 28, 1923.—Statement of Evidence submitted and 
signed. 


Stipulation and Designation as to Record on Appeal. 

Filed December 29, 1923 

******* 

Pursuant to Rule V. paragraph 2 of the Court of Appeals of the 
District of Columbia, it is stipulated by the undersigned that the 
transcript of record on appeal in this cause shall consist of the fol¬ 
lowing : 

(1) Statement of the case as approved by Chief Justice McCoy 
and filed herein the 28 day of Dec. 1923. 

(2) Decree rendered herein the 28 day of November 1923 
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(3) Opinion of the Court filed herein the 14 day of July 1923. 

(4) Assignment of errors filed by the defendants Association of 
Survivors of the Seventh Georgia Regiment, the 28 day of December 
1923. 

(5) This stipulation. 

This stipulation is made for the purpose of shortening the record 
and saving the expense of copying and certifying to non-essential 
parts of the record; but it is expressly understood that either party 
hereto may bring to the attention of the appellate court any portion 
of the original record, not included in the foregoing directions, and 
may quote fair extracts therefrom in their respective briefs 
27 or oral argument, provided only that exact reference be made 
to the portions of the original record from which such extracts 
are taken. And any appellate court having jurisdiction in the 
premises shall have the right to have produced before it for inspec¬ 
tion or examination the entire original record, or any part thereof 
deemed by it to be either necessary, convenient or helpful, for the 
correct determination of the case or any question therein. 

Dated at Washington, D. C. this 28th day of December 1923. 

JNO. S. BARBOUR, 

Attorney for Defendant Association of 

Survivors of the 1th Georgia Regiment. 
BOGGS & CATON, 

Attorneys for Defendant First 
Volunteer Regiment of Georgia. 


The Clerk will please prepare the transcript of the record for the 
appeal of the undersigned; and the papers enumerated in the above 
stipulation are hereby designated as necessary to be copied in addi¬ 
tion to the statement of the case and this designation. 

JNO. S. BARBOUR, 

Attorney for Association of Survivors 

of the Seventh Georgia Regiment. 


28 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 27, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 39512 in Equity, wherein John 
B. Larner, Trustee, &c., is Plaintiff and Union Society of Savannah, 
Georgia, a corporation, et al. are Defendants, as the same remains 
upon the files and of record in said Court. 

3—4128a 
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In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of March, 1924. 

[Seal Supreme Court of the District of Columbia. | 

MORGAN H. BEACH, 

EW. Clerk. 

29 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 39512. 

John B. Larxer, Trustee of the Last Will and Testament of Maria 

F. McCalla, Deceased, Plaintiff. 

vs. 

Union Society of Savannah, Georgia, a Corporation; Georgia In¬ 
firmary of Savannah, Georgia, a Corporation; Savannah Hospital, 
a Corporation; Savannah Home Guard, a Corporation (Also 
Known as “Savannah Guards'’) ; Seventh Georgia Regiment of 
Georgia, a Corporation; First Volunteer Regiment of Georgia, a 
Corporation; The Association of Survivors of the Seventh Georgia 
Regiment, an Unincorporated Association, Defendants. 

Statement of the Case. 

Pursuant to Clause (a) of paragraph 2 of Rule 5 of the Court of 
Appeals of the District of Columbia, the parties interested being sat¬ 
isfied that the questions presented by the appeal of the Association 
of Survivors of the Seventh Georgia Regiment from the decree en¬ 
tered in this cause on the 28 day of November, 1923, can he deter¬ 
mined without an examination of all the pleadings and evidence, 
the parties with the approval of the Justice who presided at the trial, 
have prepared and signed the following statement of the case, show¬ 
ing how the questions arose and were decided in the trial 

30 court and setting forth so much only of the facts alleged and 
proved or sought to be approved, and the substance of the 

evidence relating thereto as is essential to a decision of such ques¬ 
tions on appeal. 

1. Maria F. McCalla, late a citizen of the United States and a resi¬ 
dent of the District of Columbia, died in the City of Washington on 
or about the second day of March, in the year 1919, leaving a last 
will and testament bearing date the first day of September, in the 
year 1905, and a codicil thereto bearing date the 10th day of April, 
in the vear 1912, both executed in accordance with the law and said 

V ' _______ 

will and codicil were duly admitted to record and probate by the 
Supreme Court of the District of Columbia and are recorded in Will 
Book No. 99, Folio No. 215, which will and codicil read as follows: 
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“I, Maria F. McCalla, unmarried, of the city of Washington, Dis¬ 
trict of Columbia, being of sound and disposing mind, memory and 
understanding, do make, publish and declare this instrument in 
writing as and for my last will and testament, hereby expressly re¬ 
voking any and all former wills by me at any time heretofore made 
and published. 

“First. I direct that all my just debts including those incidental 
to my last illness and funeral shall be paid off and discharged by my 
hereinafter named executor. 

“Second. I give and bequeath the sum of Three Hundred (300) 
Dollars unto the Trustees of the Rock Creek Cemetery of the District 
of Columbia, the income therefrom to be applied by them for the 
case of the Bain Mosoleum wherein the remains of Julia E. Bain 
have been placed. 

“Third. I give and bequeath unto my sister-in-law Helen Hill Mc¬ 
Calla and my nieces, Isabel Hill Goldsborough and Louisa Georgia 
Thompson, certain household furniture in acordance with a list at¬ 
tached to or filed with this mv last will and testament. 

“Fourth. All the rest, residue and remainder of my property of 
every kind and description, real and personal, whatsoever and how¬ 
soever situated, now owned or that may hereafter be acquired by me, 
I give, devise and bequeath unto John B. Lamer of the city of 
Washington, District of Columbia, absolute and in fee simple, the 
same to be held by him in and upon the following trusts, that is to 

say- 


“In trust to sell and reduce mv entire estate to cash as soon after 
my decease as practicable with- 

MARIA F. McCALLA. 


W. B. G. 
D. D. T. 
T. F. R. 


31 out sacrifice and to divide the same, together with the pro¬ 
ceeds of sale of the property in Savannah, Georgia, known as 
Trust Lot lettered “A,” the title to which is now held by the said 
John B. Larner, Trustee, to be sold and the proceeds thereof disposed 
of in accordance with such directions as I might by my last will 
and testament order or direct, after paying all expenses incidental 
to the execution of this trust, including compensation to the truster 
as hereinafter provided, into live (5) equal parts, and to pay: 


“One-fifth (1/5) thereof unto the Union Society of Savannah. 
Georgia (an Orphans’ home) ; 

“One-fifth (1/5) to the Georgia Infirmary (a Hospital for Ne¬ 
groes) of Savannah, Georgia; 

“One-fifth (1/5) to the Savannah Hospital; 

“One-fifth (1/5) to the Savannah Guards, and 
“One-fifth (1/5) to the 7th Georgia Regiment of [Savannah )* 
Georgia. 

M. F. McC. 


[♦Words enclosed in brackets erased in copy.] 
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“In the event that any of said institutions shall have ceased to 
exist, or for any reason be incapable of receiving the bequest herein 
made it, before the payment thereof by my said Trustee, then its 
share in said fund shall be equally divided among the remaining 
residuary legatees. 

“Lastly I hereby nominate constitute and appoint the said John 
B. Lamer as the executor of this my last will and testament and ex¬ 
pressly direct that he shall receive for his services as trustee and 
executor a sum equal to seven and one-half (JVz) per cent upon the 

MARIA F. McCALLA. 

\V. B. G. 

D. D. T. 

T. F. R. 

gross amount of my estate. 

“Witness my hand and seal this 1st day of September, 1905. 

MARIA F. McCALLA. [seal.] 

“Then and there signed, sealed, published and declared by the 
said testatrix, Maria F. McCalla, as and for her last will and testa¬ 
ment in the presence of us, who at her request, in her presence, 
and in the presence of each other, have hereunto subscribed our 
names as attesting witnesses, she having signed and we initialed 
each page hereof for identification. 

“WILLIAM B. GURLEY. 

“D. D. THOMPSON. 
“THADDEUS F. ROBBINS. 

“I, Maria F. McCalla, being of sound and disposing mind, memory 
and understanding, do make publish and declare this instrument 
in writing as and for a codicil of my last will and testament, dated 
September 1st, 1905, hereby ratifying and confirming the same in 
every particular after a careful reading and examination thereof. 
This codicil I make for the purpose of giving my reasons for making 
the disposition of the residuum of my estate as provided in said will, 
which reasons are as follows: 

32 “My entire estate, with the exception of a few hundred 
dollars and the annuity under the will of my cousin, Georgia 
E. Morris, came from my cousin, her sister, Julia E. Bain, under 
her last will and testament, duly admitted to probate in the Su¬ 
preme Court of the District of Columbia. This estate was be¬ 
queathed to me absolutely on the face of the will, but with the un¬ 
derstanding that I should dispose of all that remained at my death, 
by will in the manner that I have done by my will of September 
1st, 1905; and in making the said disposition of my estate I have 
acted in strict accordance with the terms of the gift from my said 
cousin, to whom I gave my promise at the time of the execution 
of her will. 

“Witness my hand and seal this 10th day of April, 1912. 

MARIA F. McCALLA. [seal.] 
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“Then and there signed, sealed, published and declared by the 
said testatrix, Maria F. McCalla, as and for a codicil to her last 
will and testament bearing date on the 1st day of September, 1905, 
in the presence of us, who, at her request in her presence and in the 
presence of each other, have hereunto subscribed our names as at¬ 
testing witness. 

“R. F. MILLER, 900 F St. 

“WM. J. BACON, Jr., 900 F St. 

“A. S. VIPOND. 

# 

John B. Lamer qualified as executor and on the — day of-, 

1919, filed his bill in equity No. 39,512, in the Supreme Court of 
the District of Columbia, to construe the fourth clause thereof and 
ascertain the beneficiary therein named as the Seventh Georgia 
Regiment of Georgia against the following named defendants: 
Union Society of Savannah, Georgia, a corporation, Georgia In¬ 
firmary of Savannah, Georgia, a corporation, Savannah Hospital, 
a corporation, Savannah Volunteer Guards Home Guards, a cor¬ 
poration, also called Savannah Guards, Seventh Georgia Regiment of 
Georgia, a corporation, and First Volunteer Regiment of Georgia, a 
corporation. 

Bill 

The allegations of the bill in that regard were that “the defend¬ 
ants, the Union Society of Savannah, Georgia, the Georgia Infirmary 
of Savannah, Georgia, The Savannah Hospital and the Sa- 
33 vannah Volunteer Home Guard are respectively the Union 
Society of Savannah, Georgia, the Georgia Infirmary of Sa¬ 
vannah, Georgia, the Savannah Hospital and the Savannah Vol¬ 
unteer Home Guards, all named as beneficiaries under the said 
fourth paragraph of said will, but that doubt had arisen as to the 
identity of the beneficiary called in said paragraph four, the ‘Seventh 
Georgia Regiment of Georgia,’ it being contended by the defend¬ 
ant,” the First Volunteer Regiment of Georgia, that at the time of 
the execution of said last will the testament, and for a long time 
prior thereto, the defendant, the Seventh Georgia Regiment of 
Georgia, had ceased to exist, and that there was in existence no 
Seventh Regiment of Georgia, and that the intention of the testatrix 
was that the defendant, the First Volunteer Regiment of Georgia 
and not the Seventh Georgia Regiment of Georgia should be one 
of the beneficiaries under said fourth paragraph of said will; that 
the trust estate now held by plaintiff as trustee consists (subject to 
plaintiff’s commissions as trustee) of money and personal securities 
of the approximate value of $8,300 and real estate located in the Citv 
of Savannah, State of Georgia, of the estimated value of $100,000; 
that the plaintiff was “unable to determine how said will should be 
construed and how the funds of said estate should be disbursed by 
the plaintiff, as trustee, and what are his duties as trustee” and there¬ 
upon prayed for the said will to be construed and that it be de¬ 
termined whether the testatrix intended the Seventh Georgia Regi¬ 
ment of Georgia or the First Volunteer Regiment as one of the bene- 
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ficiaries under the fourth paragraph of said will, and for general 
and special relief. 

Pursuant to order of Court, the defendant, Seventh Georgia Regi¬ 
ment of Georgia, a corporation, was by advertisement published in 
newspapers as designated in said order, cited to appear and answer 
the bill, but at no time has said defendant corporation ap- 

34 peared or answered in this cause or attempted to do so though 
the defendant, The Association of Survivors of the Seventh 

Georgia Regiment did appear and file an answer to said will as¬ 
serting their right to said bequest. 

All of the other defendants entered their appearance to said bill 
and filed answers, the answers of the defendants, Union Society of 
Savannah, Georgia, and the Savannah Hospital, being formal and 
admitting the allegations of the bill, but that of the Union Society 
of Savannah, Georgia, in addition alleged upon information and 
belief that— 

“as the Seventh Georgia Regiment was not in existence at the 
time of the execution of the will * * * and as all the other 

beneficiaries are Savannah institutions, Miss McCalla intended to 
designate the First Georgia Regiment rather than the Seventh 
Georgia Regiment as one of the five (5) beneficiaries * * * 

interpose no objection to a construction of the said will which will 
substitute the First Volunteer Regiment of Georgia for the Seventh 
Georgia Regiment of Georgia under the said will,” 

and continued: 

“If the Seventh Georgia Regiment can establish its right to the 
bequest in said will by showing its continued existence, this defend¬ 
ant does not care to resist this claim.” 

A nswer of Savannah Hospital. 

The defendant, Savannah Hospital, included in its answer the 
following statement : 

“(1) It believes and deems that the First Volunteer Regiment 
of Georgia, a corporation, was intended to be named as one of the 
legatees and devisees by the testatrix in her Will, and that the same 
was erroneously described and designated thereunder as the Seventh 
Georgia Regiment. And defendant consents that the said Will shall 
be so construed and the trustee so instructed.” 

35 Answer of Savannah Volunteer Guards. 

The answer of defendant, Savannah Volunteer Guards (being the 
defendant referred to in the bill as “Savannah Volunteer Guards 
Home Guard”) includes a statement that there never was in Sa¬ 
vannah, Georgia, a Seventh Georgia Regiment of Georgia, but that 
there has been for many years a First Georgia Regiment, commonly 
known as such and defendant is informed and believes that its 
corporate name is “First Volunteer Regiment of Georgia.” Said 



ASSOC. OF SURVIVORS, ETC., VS. J. B. LARNER ET AL. 23 

answer also prayed that the Court would construe the will that the 
testatrix intended to make her devise to the First Volunteer Regi¬ 
ment of Georgia and that the use of the word “Seventh was a mis¬ 
take, and filed with its answer a copy of a resolution adopted by the 
respondent at a meeting held November 14,1921, “that the Savannah 
Volunteer Guards go on record as not opposing the First Volunteer 
Regiment of Georgia'obtaining one-fifth of Miss Maria F. McCalla’s 
legacy.” The defendant was later permitted to file an amended 
answer, setting up the fact that at the time of the execution of the 
will of Maria F. McCalla, there was not in existence any organization 
known as the Savannah Volunteer Guards Home Guard, but that 
the “Savannah Volunteer Guards” was, and for many years had 
been, an active and well known volunteer military organization of 
Savannah, commonlv known and referred to as “The Guards” and 

' V ^ 

“Savannah Guards,” and that the Savannah Volunteer Guards was 
and is identical with the organization designated in the will as 
“Savannah Guards,”—that being merely an abbreviation of the 
correct name, “Savannah Volunteer Guards,” and praying that the 
court would so hold that it was entitled to the legacy and all the 
benefits of the devise and bequest of the said will of Maria F. McCalla 
in favor of the Savannah Guards. 

36 Answer of Georgia Infirmary. 

The answer of the defendant Georgia Infirmary contained the 
following paragraph: 

“This defendant further answering the petition says that the First 
Volunteer Regiment of Georgia is a corporation organized and 
existing under the laws of the State of Georgia, and was so organ¬ 
ized and existing at the time of the execution of the last will and 
testament of Miss Maria F. McCalla and that the headquarters of 
the said First Volunteer Regiment of Georgia were, and always 
have been at Savannah, Georgia, and that there never was at any 
time any such Regiment located in Savannah, Georgia, as ‘Seventh 
Georgi Regiment of Georgia.’ This defendant contends that the 
testatrix misdescribed in her will the First Volunteer Regiment of 
Georgia and erroneously described it as Seventh Georgia Regiment 
of Georgia, .intending to make her bequest to First Volunteer Regi¬ 
ment of Georgia, which was the only Georgia Regiment located at 
Savannah, Georgia, and there being at that time no such Regiment 
in existence anywhere as Seventh Georgia Regiment of Georgia. This 
defendant attaches hereto marked ‘Exhibit A’ a certified copy of a 
Resolution passed at a meeting of this defendant held at Savannah, 
Georgia, November 2nd, 1921, and hereby makes the same part of 
its answer, and this defendant prays that in construing the last will 
and testament that this Honorable Court will construe the descrip¬ 
tion in the said last will and testament of Seventh Georgia Regi¬ 
ment of Georgia as a misdescription and that the said testatrix in¬ 
tended to name and make her devise to the First Volunteer Regi¬ 
ment of Georgia.” 
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Answer of the Association of Survivors of the Seventh Georgia 

Regiment. 

The defendant, the Association of Survivors of the Seventh Geor¬ 
gia Regiment, answered and alleged that it was also commonly 
known and called, and was also made a party defendant to this 
suit, hv the name of the Seventh Georgia Regiment of Georgia, 
that it was an unincorporated association of individuals organized 
and existing under the laws of the State of Georgia and under 
that name at the date of the death of the testatrix, Maria 

37 F. McCalla, consisting of the following persons, all residents 

of Georgia, to-wit; George IT. Carmical, Colonel and Presi¬ 
dent; W. L. Norman, Captain-Commissary; N. S. Culpepper, Vice 
President; John E. Pendergrast, Secretary and Treasurer; V. A. 
Wilson, Flagbearer; and I. A. Reed, Chaplin; and about 200 other 
individuals whose names were stated by companies of whom 30. 
whose names were also stated, had died since the death of the said 
Maria F. McCalla, and admitted all the allegations of the said bill 
with the qualification that the respondents were not incorporated, 
‘though they are organized and existing under the laws of the State 
of Georgia’ and affirm that the said association was commonly called 
and known as the Seventh Georgia Regiment ; that ‘as originally 
written in the will in question the devise in question was to the 
Seventh Georgia Regiment of Savannah. Georgia.’ but that the 
word *Savannah ' was before execution striken out by cancellation 
at the time of its original execution bv the said testatrix, who veri¬ 
fied such cancellation by placing her initials in the margin thereof, 
and that said erasure was made contemporaneously with and prior 
to the original execution of said will; that approximately seven 
years later the said Maria F. McCalla again carefully read said will 
and appended a codicil thereto ‘ratifying and confirming the same 
in every particular after a careful reading and examination thereof’ 
* * * and that the word ‘Savannah’ was stricken therefrom be¬ 

cause that bequest was not intended for a Savannah organization, 
and she knew that the Seventh Georgia Regiment was not a Savan¬ 
nah organization, and that to so describe it would be a misdescrip¬ 
tion, and that respondents, and respondents alone, fulfill said de¬ 
scription in all essential particulars,” and that they' deny that 
“in view of the facts stated a doubt should exist as to the iden¬ 
tity of the beneficiary called in said fourth clause ‘The Seventh 

Georgia Regiment of Georgia’.” at the same time disclaiming 

38 any reflection on the good faith of the plaintiff and admitting 
the propriety of his conduct in filing the hill in view of the 

alleged contention by the First Volunteer Regiment of Georgia, 
that it was the beneficiary intended. Tt also denied information 
as to whether “the defendant now claiming to he the First Volunteer 
Regiment of Georgia, is incorporated, and if so when, or is the 
entity which was incorporated and call for strict proof of those 
facts,” and also denied that the defendant, First Volunteer Regi¬ 
ment of Georgia could take under the designation contained in 
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said will, or that it was ever called or known by that designation, 
or that it was intended as the beneficiary of said bequest, and 
deny that “the Seventh Georgia Regiment mentioned in said will 
has ceased to exist,” and alleged further that “there was not, at 
the time said will was made, in existence any other organization 
known and called ‘the Seventh Georgia Regiment of Georgia’ ” 
and then said defendant replying further to said bill on behalf of 
itself and its several constituent members, above indicated, alleged 
“that they are, as aforesaid, a voluntary association, so named, known 
and called, composed exclusively and entirely of survivors and of 
all of the survivors of the old Seventh Georgia Regiment of Georgia, 
hereinafter mentioned; * * * that the history of their organiza¬ 
tion constitutes a part of the history of the State of Georgia, is 
well known to all Georgians and to those informed as to the his¬ 
tory of Georgia, and to the testatrix and to Julia E. Bain, and is 
as follows: 

“The original Seventh Georgia Regiment of Georgia was an In¬ 
fantry Regiment regularly recruited and organized under the laws 
of the State of Georgia at the outbreak of the war between the States; 
* * * that on the secession of Georgia, that regiment was mus¬ 
tered into the service of the Confederate States and served con¬ 
tinually therein throughout that war with the Army of Northern 
Virginia, from Harpers Ferry and the First Battle of Manassas until 
the surrender of that Armv at Appomattox Court House, Vir¬ 
ginia, in 1865, at which time it surrendered with General 
39 Lee’s army; that following said surrender the surviving mem¬ 
bers were paroled and returned to their Georgia homes pur¬ 
suant thereto * * * that the surviving members of that regiment, 
honored in all respects the terms of their paroles and of their sur¬ 
render, but were naturally jealous to preserve untarnished the record 
they had made during those strenuous years * * * and were 
anxious to cherish the associations and ties then formed and to per¬ 
petuate the heroic memories associated therewith: that following 
the restoration of peace and the rehabilitation of their native state 
and its restoration to the Union, and for the purpose of perpetuating 
those ties and memories, to help provide for the care and protection 
of such of its survivors and of those naturally dependent upon them 
who might stand in need of aid, protection and assistance, and to 
aid in re-knitting the ties between the different sections of their 
restored country * * * in the year 1885, and as soon as such an 
organization could be formed without provoking distrust as to 
its purposes or to its lovalty to the restored L T nion, the survivors of 
that regiment met and organized for the purposes aforesaid and 
under the name aforesaid. Its membership consisted of and was 
and is confined to survivors of the old veteran Seventh Georgia 
Regiment. Its membership was and is ascertained and fixed and 
cannot be increased and can be lessened only by death. This or¬ 
ganization has been maintained constantly since, and everv year 
since then has, in accordance with the rules and purposes of its or- 

4—4128a 
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ganization, held annual reunions of its membership, elected its regu¬ 
lar officers authorized to, and who do, look after its affairs, and 
carry out its purposes. Its annual reunions are a part of the com¬ 
mon history of Georgia. Accounts of them have been widely pub¬ 
lished in the newspapers of Georgia, In July, 1902, and again in 
July, 1905, it, as an organization, made pilgrimages, to the various 
battlefields of Virginia where it had been engaged, accompanied 
by their wives and daughters, and from thence came to Washington 
and stayed for several days and were the recipients of much bos- 
pitalitv in Virginia and in Washington, and their presence was 
noted in the public press of that day. This last tour of the Regiment 
was less than sixty days before the execution of the will of the 
testatrix. Its officers at present are as follows: 

“George H. Carmical, Newnan, Georgia, (who was its last 


Colonel) ..President. 

“N. S. Culpepper, of Atlanta, Georgia.Vice President. 

“John E. Pendergrast, of Newnan, Georgia.Sec. & Treas. 

“V. A. Wilson, of East Point, Georgia.Flagbearer. 

“I. A. Reed, of Marietta, Georgia.Chapl-in. 


That this organization is now and ever since 1885 has been an active 
one and has always been commonly referred to and known as the 
Seventh Georgia Regiment, and its annual reunions and meetings 
have been commonly referred to and spoken of as reunions and 
meetings of the Seventh Georgia Regiment, and there can be no 
reasonable doubt that this organization was the organization de¬ 
scribed and mentioned and intended by the testatrix in her will 
as the Seventh Georgia Regiment of Georgia, and that no other 
organization of any kind in Georgia has for the past fifty years 
been so known or designated or called. That those compos- 
40 ing the same are known and capable of exact and definite 
ascertainment, * * * That the only question which is open 
involving the construction of the said will in that regard is whether 
the bequest to the Seventh Georgia Regiment of Georgia was in¬ 
tended for the members of respondents’ organization as a class and to 
its surviving members living at the date of the death of the testatrix 
as individuals, or was a trust to them as an organization, the fund 
to he administered by it for the purposes thereof, and as to this 
doubt these respondents as individuals and as members constituting 
the said Association of Survivors known and described as the Seventh 
Georgia Regiment are perfectly willing to submit to and abide the 
adjudication of this court in that regard.” 

And that: 

“If the court deems it more convenient, that it is entirely compe¬ 
tent for the association to secure a charter of incorporation under the 
laws of the State of Georgia having the same personnel, purposes 
and objects as their present' unincorporated association has, and if 
needful they ask the court that they be permitted a reasonable time 
within which to secure such a charter of incorporation.” 
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And further alleging: 

“While on the face of the will itself the bequests thereunder ap¬ 
pear to be from the bounty of the testatrix, Maria F. MeCalla, that it 
is manifest from the codicil thereto the real donor of the said be¬ 
quests was not Maria F. MeCalla but her cousin, Julia Edwards Bain, 
who these respondents charge, was a native of Georgia, the Seventh 
Georgia Regiment during the Civil War, and the respondents’ or¬ 
ganization perpetuating the same thereafter, and the personnel 
thereof, and that it was through patriotic and philanthropic motives 
such as these that in making provision for other historic and char¬ 
itable organizations in Georgia that she was induced to name the 
respondents as one of the donees of her bounty.” 

And prayed— 

“to be admitted as party defendants to said bill under the name and 
style of the Association of Survivors of the Seventh Georgia Regi¬ 
ment of Georgia as well as individuals, and unite in the prayer of the 
bill, praying that said will may be construed and that these re¬ 
spondents be declared to be entitled to the bequest therein made to 
the Seventh Georgia Regiment of Georgia.” 

41 Answer of the First Volunteer Regiment. 

The First Volunteer Regiment of Georgia, a corporation, filed its 
answer admitting all the allegations of the bill except those which 
related to the Seventh Georgia.Regiment of Georgia, with respect to 
which, upon information and belief, it denied that there ever ex¬ 
isted, or now exists, an incorporated military organization known 
as the Seventh Georgia Regiment of Georgia, and denies that since 
the close of the Civil War there has been in existence any organiza¬ 
tion known as the Seventh Georgia Regiment, either under the name 
stated in the Bill of Complaint, or otherwise, incorporated, or un¬ 
incorporated; admits that doubt may have arisen in the mind of 
the plaintiff as to the identity of the beneficiary referred to in para¬ 
graph 4 of the will, as the Seventh Georgia Regiment, and again de¬ 
nies, upon information and belief, “that since the close of the Civil 
War there has ever existed an organization or association known as 
the Seventh Georgia Regiment of Georgia, incorporated or not in¬ 
corporated”; denies that any such now exists; and admits it is neces¬ 
sary that the plaintiff receive the instruction of the court as to the 
proper distribution of the assets of said estate “in so far as concerns 
the portion of same which would be distributable under the bequest or 
legacy to the alleged Seventh Georgia Regiment of Georgia”; 

42 and that said trustee should be instructed that such portion 
of the trust estate is distributable to it; and upon informa¬ 
tion and belief alleges as follows: 

That during the Civil War there did exist certain military or¬ 
ganizations which in common parlance might have been referred to 
as the Seventh Georgia Regiment * * * more accurately desig¬ 

nated as follows: 
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(1) Seventh Regiment Infantry, Second Brigade, Georgia State 
Troops; 

(2) Seventh Regiment Georgia Volunteer Infantry, C. S. A. 

(3) Seventh Georgia Cavalry. 

That all of the three regiments above named ceased to exist as a 
tactical unit or otherwise, and none of them ever reorganized after 
the close of the Civil War; none w’as mainly recruited or made up in 
or about the city of Savannah, Ga.; none has at any time been in¬ 
corporated ; that none was in existence at the time when the will of 
the testatrix, Maria F. McCalla, was drawn, or at the time of her 
death, or any date between said period, nor was there in existence any 
military organization in Georgia either of said dates, or at any time 
between them, a part of whose name, legal, corporate or popular 
name, was the numeral adjective “Seventh”; that each of 

43 the beneficiaries named in the fourth paragraph of the testa¬ 
trix will, except the alleged Seventh Georgia Regiment, is an 

organization or institution located in the city of Savannah, Georgia; 
that defendant was chartered by the legislature of Georgia as a cor¬ 
poration, not for profit, on-, 18—. The military organiza¬ 

tions which were its predecessors date back to May 8, 1777. The 
various designations of the military organizations commonly known 
as First Georgia Regiments are shown in an excerpt from the An¬ 
nual Report of the Adjutant General of the State of Georgia for the 
year 1920, p. 158, a copy of which was attached to the answer, 
marked “Exhibit A” and by reference made a part of the answer, and 
that not only were the headquarters of the First Regiment located 
in the City of Savannah, but a majority of the companies of which 
the same was composed were likewise in said city; while the military 
name of the organization was changed at various times, as shown by 
said excerpt, the corporate organization of this defendant remained 
as the holder of the legal title to the property occupied by the mili¬ 
tary organizations located in Savannah, and that at all times from 
the date of the organization of this defendant to the present 

44 time the “First Georgia Regiment,” as it was called in com¬ 
mon parlance, represented one of the leading military organ¬ 
izations of the city of Savannah and one well-known to the inhabi¬ 
tants of that city, and from said date to the present time, under one 
or the other of the names designated in said excerpt, there has con¬ 
tinuously been in existence an active military organization with 
headquarters in the city of Savannah, carrying as a part of its name 
the numeral adjective “First” with the exception of the period of the 
participation of the United States in the World War, during which 
time this regiment was temporarily broken up and assigned to duty 
with various military units of the United States; upon information 
and belief, that during the latter part of the year 1902 the testatrix, 
accompanied by the plaintiff, visited the city of Savannah, Georgia, 
and there consulted one H. C. Cunningham, now deceased, then a 
practicing attorney of that city, concerning the drafting of the deed 
of trust covering real estate in said city, as referred to in paragraph 4 
of the Will, and did then and there consult and confer with the said 
Cunningham concerning certain of the benevolent and eleemosynary 
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corporations whom she, the testatrix, might desire to benefit by her 
will; that said Cunningham had been for many years a resident of 
Savannah and was thoroughly conversant with the military organi¬ 
zations of the city of Savannah, and with the fact that this 

45 defendant was one of said regiments, and that there was not 
in existence at that time any such regiment either in Savan¬ 
nah or elsewhere as the Seventh Georgia Regiment; that said Cun¬ 
ningham was at that time partner in the practice of law with one, 
A. R. Lawton, who shortly before that time was Colonel of the said 
First Regiment and commanded said regiment during the Spanish 
American War and was actively interested in the welfare and op¬ 
eration of said organization; that the testatrix made use of and relied 
upon information so obtained from the said Cunningham in the 
final drafting of her will; and that the designation of the “Seventh 
Georgia Regiment of Georgia/’ as one of the beneficiaries of said 
will was purely through clerical error; that no such organization as 
the Seventh Georgia Regiment of Georgia, either under that or any 
similar name, was in existence at the time of the preparation or 
execution of the will of said testatrix, nor had said testatrix anv 
reason to believe that such organization was then in existence; that 
on the contrary the intention of the testatrix was to benefit this de¬ 
fendant as the business organization of the First Georgia Regiment, 
and that the use of the name “Seventh Georgia Regiment of Georgia” 

under said will was through clerical error and misprision; and 

46 prayed for a decree “interpreting the phrase ‘Seventh Georgia 
Regiment of Georgia’ to mean and read ‘First Volunteer 

Regiment of Georgia,’ a corporation.” 

The excerpt referred to in said answer is as follows: 
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Evidence. 

Issue being joined on these answers the case came on to be heard 
before Honorable Walter I. McCoy, holding the Equity Court of 
the District of Columbia, on the — day of March, 1923, at which 
time the following testimony was introduced: 

John B. Larner, a witness for the plaintiff who testi- 

49 tied that he is president of the Washington Loan and Trust 
Company and has been for a long time a member of the Bar 

of the District of Columbia; that he was acquainted with the late 
Maria F. McCalla and had been for many years prior to her death, 
and was connected with her, as her attorney and officer; that he had 
known Miss McCalla for many years prior to the time that she made 
this will, which he thinks was dated in 1905; that Miss McCalla was 
a cousin of Mrs. Bain, and they both had very strong ties in the 
south and were constantlv talking about their interest and their 
feelings in that direction, though Miss McCalla was not born in the 
south. Mrs. Bain had acquired some property through her sister, 
Mrs. George Morris, who had married a .Lieutenant, and had married 
and was living in New York City, and had died, and made a will in 
which she gave certain interests in the Savannah property to Mrs. 
Bain, I think a half interest, and Mrs. Bain up to the time of her 
death continued to collect her interest from those who had charge 
of the property up to the time of her death. Miss McCalla had little 
or no property. She was really poor, and was the sister of John M. 
McCalla, who was a prominent member of this bar at one time. 
When she first came to me she had iust a few thousand dollars and 
later when Mrs. Bain came to live permanently in Washington she 
took Miss McCalla to live with her and they continued to live to¬ 
gether up tojhe time of Mrs. Bain’s death. The witness settled Mrs. 
Bain’s estate. She had made a will in which she gave the residue 
of her estate to Miss McCalla. She said she wanted it done with the 
distinct understanding that Miss McCalla, when she died and got 
through with the use of this money, that he should give it to certain 
interests in the south; that she did not want her money to remain 
in the north; and while that was never reduced to writing it was 
distinctly understood between Miss McCalla and Mrs. Bain and 
rnyself that Miss McCalla would dispose of the property in that way. 
Now it so happened that Mrs. Morris and Mrs. Bain owned this 
property in Savannah, which was known as the Southern 

50 Express Building, as tenants in common; * * * so at 

the time of the death of Mrs. Bain it became important that 

there should be a division of the property, so that she could have her 
separate interest, so a suit was filed by the Morris Estate for partition 
of this property. Miss McCalla had acquired probably $25,000.00 
in securities from Mrs. Bain’s estate, and she concluded that she 
would buy the other half interest in the property at public sale in 
Savannah when it took place. I was appointed one of the com¬ 
missioners by the court down there—there were three of us—to put 
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the property up for sale at the court-house door, which we did. It was 
sold, and I bought it in for Miss McCalla for $35,000.00 approxi¬ 
mately, and thereafter I paid cash $17,500.00, or something like that, 
to the Commissioners for the other half title, and took a deed to the 
property from the Commissioners. The witness is not sure, but 
thinks that the firm of Lawton and Cunningham represented both 
sides in that matter. It was a friendly suit. The witness represented 
Miss McCalla there and employed Mr. Cunningham to prepare the 
papers and to get the title, as Miss McCalla wanted, and she told him 
and the witness that she wanted the title to this property put in the 
witness as trustee so that he could sell it at any time after her death 
and dispose of the proceeds in the way she wanted Him to dispose 
of them. She did not want to divulge the names of the parties where' 
the money was to go, but in the form of a secret trust, she wanted it 
in the form of a secret trust so she could make her will. Mr. 
Cunningham made the deed providing for the distribution of Ihe 
property in such a manner as Miss McCalla might order through her 
will. That was, as the witness recalls it. in the spring of 1905. Be¬ 
fore lie left Savannah Miss McCalla and the witness had one or 
two interviews with Mr. Cunningham, as he recalls it, in his office, 
which was very near the Pulaski House where Miss McCalla was 
stopping. She was a feeble old lady, one of the sweetest 
51 characters I ever met, one of the dearest old ladies that I ever 
knew, and she went over with me to Mr. Cunningham’s office 
and was discussing the question as to what institutions in Savannah 
should receive the proceeds of this property. 

“She said to him. as she said to me, and as 1 understood it— 

%Mr. Barbour: We object to any evidence as to what the testatrix 
said to the draftsman of the will. The will is to he construed by what 
it savs, and vou cannot varv the will by any statement at this time. 
It is entirely proper to prove all of the surrounding circumstances. 
I think; I do not know what can bo the effect of it.)” 

and the witness was thereupon permitted to testify, subject to the 
motion to strike out by counsel for the Seventh Georgia Regiment, 
as follows: 

“Well, Miss McCalla, discussed the matter with Mr. Cunningham 
and myself. She. was very much interested in the Christ Church 
down there, which is an Episcopalian Church * * * but she 

finally concluded she would give them some silverware and not put 
their name in the will.” 


She went with the witness and Mr. Cunningham to the church—he 
was one of the wardens—witness mav be mistaken, however; “and 
he named over a number of institutions in Savannah that he thought 
would be proper for her to use in her will, and he told her about 
them and she approved them, and niv present recollection—I can¬ 
not be absolutely certain about it—but 1 think mv recollection 
would he this, that Mr. Cunningham said that he would have to get 
the legal titles or names of these various organizations, and he 
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would send them to us later. Now my recollection is that he did 
send such a list, and from that list I made up the names of these 
beneficiaries and put them in the will—you will see by an examina¬ 
tion of the will there—I have them all one after the other, and the 
last one is this 7th Regiment of Georgia, of Savannah, Ga. It was 
evidently written in the will first—now my recollection is that upon 
examining the paper more carefully, that had been sent by Mr. 
Cunningham, I noticed that the word ‘Savannah’ was not 

52 in the corporate title of that organization, and rather than to 
re-write the whole will, I simply deleted the word ‘Savannah’, 

or had her draw her pen through it and had her put her initials by 
the side of it t5 indicate that it was done with her knowledge and 
consent.” Witness has made one or two searches among his papers 
to see if he could get this memorandum, but up to date he has not 
found it, but is continuing the search, and if he finds it during the 
healing will produce it, and he has requested a search of Mr. 
Cunningham’s office in order that they might find any letters there, 
but unfortunately the same thing he says is there with his office. 
The witness thinks that he stated everything that he can recall about 
it, and would be very glad to give some if he could. 

On cross-examination by counsel for the defendant Association of 
Survivors he stated that in the conversation that he had with Miss 
McCalla as to who the beneficiaries would be was in the year 1905, 
just about the time of the preparation of the will and about the time 
of the sale, and after Mrs. Bain’s death; and on cross-examination by 
counsel for the defendant First Volunteer Regiment of Georgia that 
he never heard Miss McCalla or Mrs., Bain talk about any definite 
beneficiaries outside of Savannah. “The point there was that this 
estate I think belonged to a grandfather, whose name was Hogg, and 
that particular property was in Savannah and she wanted that prop¬ 
erty to remain there, so she said.” 

This being all of the testimony, counsel for the Seventh Georgia 
Regiment renewed his motion to strike out the said testimony in so 
far as it tended to contradict the will or to vary express terms, and 
the court took the same under advisement with the understanding 
that the motion would be passed upon at the same time that the merit 
of the case was disposed of. 

Colonel George H. Carmlcal was thereupon called as a witness on 
behalf of the defendant Association of Survivors of the Seventh 
Georgia Regiment and testified as follows: 

That he is 81 years of age and lives at Newnan, Ga., and 

53 he commanded the Seventh Georgia Regiment as its Colonel 
at the close of the war. He was with it at the organization in 

1861, and with it all the time from 1861 to 1865, throughout the 
Civil War; that they did a lot of hard fighting during the Civil War; 
were in the First Manassas, Gettysburg, Round Hill, and other fights, 
and lost 509 officers and men during the war, and lost 116 men at 
the first battle of Manassas; that Colonel W. T. Wilson was killed at 
Second Manassas; that Lieut.-Colonel A. W. White was badly 
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wounded in the throat and never could talk any more above a whia? 
per; that the Regiment was surrendered at Appomattox; and that 
following that there was an organization of this Regiment after the 

Civil War, on the 21st day of July, 1885. Colonel-and a 

few other old comrades met in Atlanta and formed an association of 
survivors which has met ever- year after that in annual reunion with¬ 
out missing a single year; the minutes were regularly kept of these 
association meetings, and there were a good many there. (The 
minute book was produced, identified by the witness, and introduced 
in evidence). The entries therein were made contemporaneously 
with each meeting, on the spot. The first meeting was held in At¬ 
lanta, and the second was in Powder Springs, Cobb County, and the 
third was in Newnan, where to-wit, 10,000 people were present; that 
on the page preceding the first page of this minute book there is a 
newspaper extract a column and a half long, from the Atlanta Con¬ 
stitution, July 22d, 1885, giving an account of the meeting, which 
was introduced in evidence and marked Defendants’ “Exhibit No. 1.” 
There was also pasted in the minute book an extract from the Atlanta 
Constitution of July 22, 1886. with a two-column article, giving an 
account of their second annual meeting, which was headed “The Old 
Veterans’ Reunion of the Gallant Old Seventh of Georgia,” and 
which is correct, and which was thereupon introduced in evidence 
marked Defendant’s “Exhibit No. 2.” In the minutes of 
54 July 21, 1888 there was a printed list of the members of the 
association on page 17, when 151 of the old veterans were 
there, according to the minutes; that they held some of their reunions 
outside of the State of Georgia. They held one reunion at the Henry 
House, Prince William County, Juiy 21, 1902: and held another, 
July 21, 1905, at Crofton, Va., near the First Manassas Battlefield. 
There was considerable newspaper publicity given to these meetings 
by the Alexandria papers, Petersburg, Richmond and Winchester. 
“We were making a tour of the battlefields of Virginia. No other 
regiment ever did it.” The Henry House that he refers to is on the 
battlefield of the first battle of Manassas—all around the old Henrv 
House, the point where the decisive battle was fought; that old Mrs. 
Henry was killed that day; that “we helped to bury the old lady the 
next day.” Newspaper accounts of these trips are found in the 
minute book, referred to. on pages 66-67; and in 1902—on July 21, 
1902 they were addressed by Colonel Edmund Brinkley of Manassas. 
These articles were all introduced in evidence. On page 67 there is 
an account from the Petersburg Index Appeal of their visit to Peters¬ 
burg in 1902. They made a second tour of Virginia in 1905, coming 
to Washington on both occasions. “A large number of us—we did 
not come in a body, but we came rather in sauads.” The witness 
drove all over the city, went to Arlington and Mount Vernon and sat 
in the pew of George Washington at Alexandria. That the names 
of all the members of the Association of Survivors of the Seventh 
Georgia Regiment, at the date of Miss MeCalla’s death, as set out in 
the answer, are correct, and is the correct list of the membership at 
that time. So far as this witness knows, this organization was alwavs 
referred to in Georgia as the “Seventh Georgia Regiment.” The 
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word “Association” or “Survivors” was rarely ever used, and the word 
“Infantry” w*as rarely ever used—just simply “The Seventh Georgia 
Regiment.” lie cannot say that he knew of any other Civil 

55 War organization with the word “Seventh” in their name. 
He has heard of the Seventh Georgia Cavalry since the close 

of the war. He did not hear of them during the war. “As to the 
Seventh Georgia State Troops and Reserves, I do not know anything 
about.” There is no such organization in Georgia now, nor has 
there been such organizations down there since the war. The witness 
is the person referred to in the articles in question as Colonel Car- 
inical. 

Upon cross examination by Mr. Lawton on behalf of the First 
Volunteer Regiment of Georgia, this witness testified that he never 
heard of the Seventh Infantry Regiment, Georgia State Guards, 
commanded by Col. George N. Lester, nor the Seventh Regiment, 
Georgia State Troops, commanded by Col. Redding; that he never 
heard of the Seventh Infantry Regiment commanded by Col. Wil¬ 
liam T. White for several years after the close of the war; that the 
witness’s regiment was generally known as the Seventh Georgia. 
He is referring to the time of the Civil War, and after that time 
“sometimes we were spoken of as the Veterans, but usually as the 
Seventh Georgia Regiment. Sometimes it would be referred to in 
that way—Veterans of the Seventh Georgia—but not always; some¬ 
times.” 

William C. Wright, another witness for the defendant Associa¬ 
tion of Survivors of the Seventh Georgia Regiment being duly sworn, 
testifies that lie is a lawyer by profession and a representative in Con¬ 
gress from the Fourth District of Georgia, and resides at Newnan, 
Ga., one of the counties in which the Seventh Georgia Regiment was 
raised in the Civil War. Witness testified that he was not born until 
after the close of the Civil War. but he knows of the activities of 
the Seventh Georgia Regiment during the war period as a matter 
of history. It is generally understood that this Regiment partici¬ 
pated in a great many battles from the First Manassas until Appo¬ 
mattox ; that it was a very noted Regiment, and has been since the 
Civil War. From his childhood he has heard of the Seventh Georgia 
Regiment. The first reunion that he recalls of that Regiment 

56 after the Civil War was near his home town, and he attended 
that reunion. There was an immense throng of people there, 

from ten to fifteen thousand. They w T ere addressed by General Dyke 
Morrison—his initials were George P., but he was more familiarly 
known by the name of Gen. Dyke Morrison. Also by General Pierce 
M. D. Young, of Georgia. The witness was quite a young man at 
that time, twenty or twenty-one years of age, and it was a most 
wonderful occasion. The evening following this reunion—he was a 
correspondent for the Savannah Morning News of Savannah, Ga.—he 
wrote the Savannah Morning News an article about this wonderful 
reunion which appeared in the next issue. He tried to get a copy of 
that paper, but has not yet been able to do so. Later he was at a 
reunion of the Seventh Georgia Regiment at Carrollton, Ga., the 
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county seat of Greene County. That assembly was addressed by 
General John B. Gordon, once Governor and once United States 
Senator from Georgia. The witness has heard of the Seventh 
Georgia since his childhood. He does not know but that it sometimes 
may have been referred to as the Survivors or Veterans, but gen¬ 
erally the membership was known among the laymen, as the Seventh 
Georgia Regiment. The reunion was called a reunion of the Seventh 
Georgia Regiment. It was a very noted regiment and participated 
in a great many battles throughout Virginia, from Manassas on. 
He would naturally understand what organization was being re¬ 
ferred to in Georgia as the Seventh Georgia Regiment, and every¬ 
body he knew of that knew anything about it, when reference 
was made to the Seventh Georgia Regiment of which Colonel 

57 George H. Carmical was at the head. “He lives in my home 
town, and I was perhaps more familiar with it because of 

that fact than I otherwise would have been, and we regard the old 
Colonel as almost sacred. He is 81 years old and has a scar here 
in front (indicating). He did not get it from behind.” 

On cross examination bv counsel for defendant, First Volunteer 
Regiment he stated that his father went to Newnan when he w T as 
two or three vears old and he has lived there continuouslv since. 
There may have been other veteran associations that held reunions 
the same as the Seventh, but the witness does not recall any other, 
but he does recall the name of the reunion of the Seventh Georgia 
Regiment; 

58 Minute Book of the Seventh Georgia Regiment. 

The original minute book of the defendant, the Association of 
Survivors of the Seventh Georgia Regiment, having been identified 
and duly proven by the witness, George H. Carmical, was intro¬ 
duced in evidence and the following extracts are taken, though it is 
stipulated that the original book may be considered as part of the 
record on appeal and referred to by either party giving appropriate 
reference to the pages: 

“Atlanta, Ga., July 21, 1885.—An informal meeting was held this 
day in this city of several of the survivors of the Seventh Georgia 
Regiment, lately in the Confederate States service. 

“List of those present: * * * 

* 

“The battle flag of the regiment under which Barton fell at the 
first Manassas, twenty-four years ago, hung at the head of the room : 

“At 12 o’clock the members organized permanently with the 
purpose of meeting every year on the 21st day of July, so long as 
any of the survivors remained. 

“General L. J. Gartrell, the first colonel was elected president for 
the ensuing year. The following vice-presidents were elected: 
* * * The vice-presidents were requested to act as the executive 

committee. 
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“C. W. Powell was elected treasurer. C. K. Mattox, Sam Iloaguc 
and L. S. and N. S. Culpeper were elected secretaries, (pp. 2 and 
3).” 

A newspaper clipping, being a column and a half of an account 
of the organization meeting as published in the Atlanta Constitution 
of July 22, 1885, and pasted in the fly leaf of said minute book 
and the following are extracts therefrom: 

“Gallant Seventh Regiment. 

“Reunions of Its Veterans in Atlanta Yesterday. 

“The Men Who Bore the Brunt of the Battle at Manassas. 

“A Survivors Association of the Seventh Georgia Regiment Organ¬ 
ized—General Gartrell’s Address, etc, etc. 

“ * * * They were veterans of the famous Seventh Georgia 

Regiment who had come to the first reunion of the regiment since 
the war * * * the twenty-first anniversity of the battle of 

Manassas in which the Seventh Georgia won unfading renown and 
suffered as no other regiment in the Confederate army did 
59 * * *. General L. J. Gartrell was the first colonel. On 

the death of Francis Bartow ? he was promoted to Brigadier 
General's rank and the command of the regiment devolved on Col¬ 
onel W. T. Wilson who led the gallant Seventh until he fell on the 
field of Second Manassas. Colonel George H. Carmical, now Sheriff 
of Coweta County, then succeeded to the command and held it to the 
end of the war. This was one of the most famous regiments in the 
Confederate sendee and has figured conspicuously in the literature 
of the w T ar, especially in the many stories that have been written 
about the Battle of Manassas * * * Thev sat around at table 

in free and easy soldier fashion. Most of them were men consider¬ 
ably past the meridian of life, but a franker, merrier set of men 
could not be found There was something of the ring of a camp 
in their tones and the affectionate pride with w’hich they alluded 
to their old regiment was as fresh as if they had been through a 
campaign. 

“General Gartrell was called to the chair and a commitee on a 
permanent organization was appointed. The committee retired and 
in a few minutes returned and nominated the following as officers 
of the Survivors Association of the Seventh Georgia Regiment. 

“ * * * As the dinner was concluded there w*as a general call 

for ‘Gartrell’ * * * General Gartrell said: * * * T shall al¬ 

ways honor and love the men w ho stood by me at Manassas and wdio 
composed the Seventh Georgia Regiment in all its trials during the 
w T ar. I led you into that First great battle, nine hundred strong, and 
you came out with one hundred and eighty men who bore the brunt 

of that battle. It was admitted bv both sides that the men who did 

«/ 

the fighting in the ‘Henry House’ turned the tide of that battle. 
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You fought there. It was your work. The gallant Bartow had led 
the Eighth Georgia into the action in another part of the line. 
After a while his adjutant, young Lamar of Savannah, came dash¬ 
ing up to me with this message—“The Eighth Georgia has been 
cut to pieces. Avenge it.” I took my men and we marched a 
zig-zag and we met the noble Eighth coming out severely cut up. 
Later in the day Bartow fell. There are men before me who saw 
me catch him in my arms! (cries of ‘Yes, Yes!’) As he sank to the 
ground he said, “They have killed me but don’t give up the fight”. 
My gallant friend, Major Dun woody, who now sits by my side, 
was beside me and on a little black pony. He looked little as he 
sat there. My horse had already been shot from under me. There 
sat Dunwoody as cool as if he sat at dress parade—while the bullets 
whistled on this side and that—as brave a man as ever went to bat¬ 
tle. (Applause) 

“ ‘I love to look at this old flag above us, but it is not the flag 
we are proudest of. It is not the riddled banner which Miss Carrie 
Yancey presented to us before we left Atlanta and which 10,000 
soldiers came to see after it had been riddled at Manassas. * * * I 

am glad to meet you all here. We love to keep fresh the memory 
of those days and our old comrades who fell in the discharge of 
a high and noble duty. I know we have a place in our hearts for 
their orphans and widows and we will love and protect them as long 
as we live.’ (Applause). 

“General Gartrell has still the sword with which he led the regi¬ 
ment into the battle of Manassas. It is a little bit of a sword. * * * 

“Andrew Owens of Roswell, who was at the reunion, distinguished 
himself by his gallantry in the charge on Sherman’s battery 
60 at Manassas. He caught in his arms General Gartrell’s oldest 
son, a mere boy who fell wounded in that charge. * * * 

“A veteran said yesterday, ‘There was no regiment that suffered 
as ours at Manassas We earned in nine hundred as good men as 
ever faced a gun. We had the severest charges of the enemy at the 
Henry House to sustain. We had gone to the rescue of Bartow’s 
regiment. For an hour we fought the enemy at seventy-five yards. 
When we were through with all that we had one hundred and eighty 
ment left’ ”. 

Extracts of the Annual Meeting of July 21, 1886. 

“City Hall, Atlanta, Ga., July 21, 1886.—The survivors of the 
Association met in the city hall at Atlanta, Georgia July 21, 1886, 
at 10 o’clock A. M., General L. J. Gartrell presiding. 

“(Then follows the list of the names of those present by com¬ 
panies :) 

“J. R. Moon, son of Captain Moon of Company D, and R. E. L. 
Duncan, son of Sergeant Duncan, were presented to the Regiment 
and invited to take of the repast. 

6—4128a 
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“M. C. Keyser, brother of Major John F. Keyser, was also invited 
to remain with the Regiment. General Gartrell tendered his resigna¬ 
tion as presiding officer. Colonel G. H. Carmical was elected presid¬ 
ing officer for the ensuing year, and when the captain cannot serve 
the reigning officers of each company were elected vice president for 
the ensuing year. * * * The executive committee retired 

♦ * * and reported that they fixed the next place of meeting at 

Powder Springs, Georgia. The regiment unanimously agreed to go 
there. * * * 

“On motion the Evening Capital, the Evening Journal, The Con¬ 
stitution and the Marietta Journal were requested to publish the pro¬ 
ceedings of this meeting. 

Additional Extracts from the Minute Book of the Association. 


“Reunion of the Gallant Old Seventh.—The old soldiers of the 
Seventh old Georgia Regiment had a glorious reunion yesterday. 

* * * General L. J. Gartrell, president of the association, was 

loudly cheered as he entered. He called the Regiment to order and 
proceeded to address them. 

“Dr. Henry L. Wilson was called for. * * * He spoke of the 

noble work of the gallant old Seventh Georgia. 

“The committee was appointed to extend to Major M. C. Keyser 
an invitation to dine with the Regiment in the National Hotel 

* * * General Gartrell said he desired again to return his thanks 

for the courtesy extended to him by the Regiment. Sergeant Dun¬ 
can—‘Here’s to the first gallant Colonel, L. J. Gartrell, a brave and 
true man.’ The entire regiment arose and in silence drank to the 
memory of Major John F. Keyser. 

(Page 8:) 

“Powder Springs, Georgia, July 21, 1887.—Veteran Association 
of the Survivors of the Seventh Georgia Regiment met at 10 o’clock 
A. M. The Honorable J. B. Gordon, our battle scarred Governor 

* * * was introduced and * * * delivered one of those 
loving and eloquent speaehes such as he only can deliver. He came 
to love the old Seventh and joined the Regiment. 

“We were next favored bv a recitation of that beautiful poem 

* * * ‘The Conquered Banner.’ It was rendered by Miss 

01 Jimie Selman * * * after which Miss Cora Berry 

* * * presented to Miss Selman a beautiful badge, with 

the inscription, the name of the young lady, from the Seventh 
Georgia Veterans, 1861-1887. 

“Pearl Spring Park, near Newnan, Ga., July 21, 1888.—The 
Seventh Georgia Confederate Veterans Association met to-day to 
celebrate their annual reunion. * * * 

“An essay was then read by Miss Minnie North and a beautiful 
gold badge was presented to her on behalf of the Seventh Georgia 

bv Miss Cora Bern 7 . 

* * 
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“General G. (Tige) T. Anderson then came forward and presented 
* * * the old battle flag that the Seventh Georgia surrendered 

under at Appomattox. Letters were then read from Honorable Jeffer¬ 
son Davis and others, expressing their inability to attend. 

“Immediately after dinner the Seventh Georgia was again called 
to order to transact business (pages 16-17) * * *. A resolution 
of thanks was offered and adopted * * * to Company A and the 

good citizens of Coweta County for the admirable way in which they 
had entertained the Seventh Georgia to-day. * * * 

“Rev. J. G. Hunnicutt of Company A, pronounced the benediction 
and the association adjourned to meet at Caravan, Georgia, on the 
21st of July, 1889. (Pages 18-19.) 

‘ “Carrollton, Ga., July 20, 1889.—The Seventh Georgia Confed¬ 
erate Veterans Association met here to-day * * * w ith prayers 
by Rev. Jackson, our Chapl-in. * * * 

“The welcome address was delivered by J. M. Hambrick for the 
Seventh Georgia. 

“Our beloved Christian Governor, General John R. Gordon, acted 
as orator to-day. * * * 

“The Seventh Georgia and their families were then requested to 
fall into line and we marched to dinner * * *. Here thev wit- 

nessed the fall of the heaviest rain that has occurred in years. A 
great deal of the good eatables were washed away. At this time the 
Seventh Georgia and everybody present looked like they had been 
baptised. But it is the duty of the secretary of this association to 
record on these minutes that company L of the Seventh Georgia, 
assisted bv the citizens of Caroll Countv, had their house in thorough 
order to receive their old comrades and friends. * * * All 

honor to Company L of the Seventh Georgia. 

“The Seventh Georgia again assembled in the Court House to hold 
their annual business meeting * * * and only about fifty mem¬ 
bers answered to their names, the others being so wet and muddy 
that they were out trying to dry themselves. 

“The following named committee, one from each company in 
alphabetical order, were elected as members of the executive com¬ 
mittee. * * * (Page 22.) 

“The secretary was requested to turn the old flag over to our old 
colcrr bearers * * * Captain H. H. Colquitt, Vice-President, 

of Fulton County, Confed. Vets. Association,—addressed the Sev¬ 
enth Georgia. * * * 

“A resolution was also offered and adopted, appointing the Sev¬ 
enth Georgia Executive Committee to meet the convention of Con¬ 
federates in Atlanta on the 15th of August. 

“Atlanta, Ga., July 26, 1890.—“* * * The Seventh 

62 Georgia veterans were formed in fours. (Page 25.) 

“Decatur, Ga., July 21, 1890.—“The Seventh Georgia Con¬ 
federate Veterans Association met to-dav to hold their annual re¬ 
union. * * * The secretary being in a position to see all of 

the old Seventh present. * * * 

“The welcome address was then delivered * * * and was re- 
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spon-ed to by Captain Charles K. Mattox of Company K, giving the 
old Seventh Georgia and the vast audience assembled the various 
reminiscences of the days when men’s souls, bravery and gallantry 

were tested * * * The association w ere then adjourned to 

* * * 

“Dr. A. C. North, historian, made a report in respect to his work 
in publishing a history of the Seventh Georgia Regiment. Resolu¬ 
tions were introduced and adopted, * * * to the young ladies 

♦ * * f or ver y manner in which the Seventh Georgia 

was received by them * * *. The association then arose, clasped 

hands and engaged in singing with Company E, ‘God Be With You 
Until We Meet Again.’ 

“Marietta, Ga., July 21, 1891.—‘To-day we are covered with 
flowers rare and surrounded by maidens fair.’ * * * There 

were present one hundred and forty-eight members of the Seventh 
Georgia * * *. Dr. H. L. Wilson, president of the Seventh 
Georgia called the vast meeting to order. Rev. J. B. Hunnicutt, 
chapl-in, of the Seventh Georgia, offered a very fervent prayer. 
Captain W. J. Hudson of the Seventh Georgia delivered the welcome 
address. 

“* * * Honorable H. Clay Jones of the Seventh Georgia re¬ 

sponded. This resolution was introduced by Sergeant L. C. Downs 
of the Seventh Georgia. (Page 29.) * * * 

“The Seventh Georgia met to transact regimental or association 
business * * * Thomas H. Jones of Kentucky, was made a 
member of the Seventh Georgia and enlisted in grand old Company 
K. (Page 30. * * * 

“Treasurer G. W. L. Powell of Company K, made a report which 
showed that the Seventh Georgia was solid financially. * * * 

“The executive committee reported the names of one hundred and 
forty-eight members of the Seventh Georgia present. 

“During the dav it was ascertained that Mrs. William Alston was 
present * * *, who made and presented the first regimental 

flag that was borne so gallantly by the Seventh Georgia in the first 
battle of Manassas. The old flag was unfurled and waved over Mrs. 
Alston’s head, while the old Seventh voted her a thousand thanks 
and a ten thousand ‘God Bless you’s’ * * * The old flag was 

tattered and torn with missies of grim w T ar but the hearts of the old 
Seventh were strong. 

“* * * On motion, Mrs. Alston w’as unanimously elected a life 

member of the Seventh Georgia Con. Vets. Association. On motion, 
G. W. L. Powell, C. W. Wells, and L. C. Down were requested to get 
permanent badges for the Association and have them ready for use 
on the 21st day of July, 1892. (P. 31.) 

Atlanta, Ga., July 21, 1892.—The Seventh Georgia Confederate 
Veterans Association met at Grant Park to-day to celebrate their 
ann> lal reunion, Sergeant L. C. Downs of Company L of Savannah, 
Geo? gia, presiding in the chair. 

“J ir. A. C. North, historian, reported that the regimental roster 
was complete. 
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“G. W. L. Powell, Treasurer, made his report which showed 

63 that the association had paid all demands and had money left. 

“A message from Mrs. Fulrecker * * * in which she 

asked to be remembered by the Seventh Georgia. (Page 34.) 

“Decatur, Ga., July 21, 1896.—Mrs. Vergil Wilson then presented 
the Seventh Georgia Regiment with a fine crayon portrait of General 

G. (Tige) Anderson. (Page 50.) 

“The following names were reported to the regiment as having 
died since our last meeting.’’ 

(Pages 66 and 67 contain newspaper clippings from the Washing¬ 
ton Post, Evening Star, Petersburg Index-Appeal, The Atlanta Jour¬ 
nal and other newspapers, giving accounts of their trips to Peters¬ 
burg, Richmond. Manassas and Washington in July, 1902, in which 
the Association is repeatedly referred to as the “Seventh Georgia 
Regiment” and the “Survivors of the Seventh Georgia Regiment.”) 

“Atlanta, Ga., April 1, 1905.—A called meeting of the officers 
and members of the executive committee of the Seventh Georgia was 
convened in the committee room of the city hall at 10 o’clock. 
(Page 73.) 

Pages 74 to 78 contain an account of the second visit to Virginia 
in July, 1905, and addresses by Judges Barley of Alexandria, Vir¬ 
ginia and C. C. Carlin, M. C., of Alexandria, Virginia, and re¬ 
sponses by the chapl-in of the “Seventh Georgia Regiment” associa¬ 
tion, and newspaper clippings which speak of them as the “Seventh 
Georgia Regiment.” 

“Roswell, Ga., July 21, 1906.—The Seventh Georgia Regimental 
Association was called to order. 

“Atlanta, Ga., August 11, 1906.—The Seventh Georgia Regi¬ 
mental Association met * * *. 

“January 26, 1907.—The Executive Committee of the Seventh 
Georgia Regimental Association met * * *. 

“Atlanta, Ga., April 6, 1907.—The Executive Committee of the 
Seventh Georgia Regimental Association met. 

“Grant Park, Atlanta, Ga., July 20, 1908.—The 23rd reunion of 
the Seventh Georgia Regimental Infantrv Association * * * 

“Minutes of the 23rd reunion of the Seventh Georgia Regt. In¬ 
fantry * * *. (Page 86.) 

“Atlanta, Ga., April 25, 1908.—The Executive Committee of the 
Seventh Georgia Regiment met * * *. 

The minutes of 1908 and 1909 referred to it as the Seventh 
Georgia Regimental Association. 

64 “Grant Park, Atlanta, Ga., July 21, 1911.—The survivors 
of the Seventh Georgia Infantry, C. S. A. held their annual 

reunion. The meeting was called to order bv the president, George 

H. Carmical, * * * 

“We, the surviving members of the Seventh Georgia Infantry 
C. S. A. in annual meeting assembled. * * * (Page 109.) 

“Grant Park, Atlanta, Ga.. July 21, 1913.—The survivors of the 
Seventh Georgia Infantry, D. C. A., held their annual reunion 
at Grant Park. * * * (Page 115.) 
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“July 20, 1918.—The survivors of the Seventh Georgia Infantry, 
C. S. A., held their annual reunion at Grant Park, July 20, 1918.— 
Colonel George II. Carniical, the president, presiding. The follow¬ 
ing resolution was unanimously adopted: ‘We, the survivors of the 
Seventh Georgia Infantry, assembled in reunion Julv 20, 1918, 
heartilv endorse the administration of President Woodrow Wilson 

V 

and approve of his course in the present crisis, and commend those 
who are supporting him. and condemn those who are opposing him 
in his work. * * * 

“The report of the treasurer shows there was a balance in the 
treasury of $199.99. 

“The survivors of the Seventh Georgia Infantry, C. S. A., held 
their annual reunion at Grant Park, the president, Colonel George 
H. Carmical, presiding.” 

The minutes of July *21, 1920. and 1921 both speak of the meet¬ 
ing of the survivors of the Seventh Georgia Infantry, C. S. A. 

“Comrade V. A. Wilson reported that he had the flag of the Regi¬ 
ment in his possession.” (Page 134.) 

05 and extracts from a two column account of the reunion of 

July 21. 1880, as published in the Atlanta Constitution of 
July 22, 1880. is read in evidence entitled “The Old Veterans” “Re¬ 
union of the Gallant Old 7th Georgia,” “The Soldiers meet and have * 
a grand Reunion—a Large attendance and a Royal Time—The 
Business Transacted and the Speeches Made—Around the Festal 
Board.” The article reads in part: 

“The old soldiers of the 7th Georgia regiment had a glorious re¬ 
union yesterday. * * * The speaker asked that a new president 
he elected who had more physical strength to attend to the duties. 

* * * After the calling of the roll. President Gartrell announced 
that he could not serve longer, and asked that some one else be 
elected. The name of Colonel G. H. Carmical was proposed, and 
without opposition he was elected. * * * 

“The captain of each company, if living, if not the first officer 
in rank, and the field officers, constitute the vice-presidents. 

“Major L. B. Anderson was elected a vice-president. 

“Captain W. J. Hudson, of Cobb, was elected assistant secretary. 

“The following were elected an executive committee: 

******* 

“A committee was appointed to prepare a memorial of all the 
deceased members, which shall be read at the next reunion. 

“A committee was appointed to extend to Major M. C. Kiser an 
invitation to dine with the regiment at the National Hotel. * * * 

“Captain L. C. Downs, of Savannah, moved that the association 
adjourn till the 21st of July, 1887, to meet at Salt Springs, this 
being the place selected. 

“Before putting the motion General Gartrell said he desired 
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again to return his thanks for the courtesies extended him by the 
regiment. 

******* 

“The entire regiment arose and in silence drank to the memory 
of Major John F. Kiser.” * * * 

The account of the reunion of July 21, 1887, published in the 
Atlanta Constitution of July 22, 1887, especially illustrated in a two 
column article, headed: 

“Old Vets Meet Again and Pass a Pleasant, Happy Day at Powder 

Springs. 

The Old Seventh Georgia Reunion.” 
and says in part: 

“Old soldiers, old canteens, old knapsacks, old battle flags 
66 and old veterans of the Seventh Georgia regiment have 
had their reunion, but the old soldiers who were at Powder 
Springs yesterday will never forget the day—either will their wives, 
daughters and sons, and the many others who were present. * * * 
The old Seventh had not forgotten how to stand. * * * From 
the train the entire regiment, accompanied by the ladies, marched 
to the ‘campground,’ * * * When the column reached the pavillion 
Mr. Carmical, who was colonel when the regiment surrendered, called 
the body to order and introduced Mayor Camp. * * * On the 
platform were Governor Gordon, General Evans, Major Slaton, Gen¬ 
eral Gartrell and others. * * * yjj ss Jimmie Selman, niece of 
Mayor Camp, recited the Fallen Banner. * * * As the young lady 
sat down Miss Cora Berry, one of Atlanta’s most charming young 
ladies, arose, and, walking to the center of the platform, turned 
towards Miss Selman. Miss Berry held in her hand a beautiful 
gold badge which she held in full view of the audience. Handing 
the badge to the young lady she informed her that it was a gift 
from the veterans of the 7th Georgia. * * * The badge was a 
wreath pendant from a gold bar, on which was Miss Solman’s name; 
on the wreath was a confederate flag. The words on it were: ‘From 
the Seventh Georgia Veterans (Infantry). 1861-1887’. * * * The 
tables were filled with everything good. Five beeves, eight sheep, 
five hops, two kids, and two thousand chickens had been killed and 
prepared for the day. * * * 

“Immediately after dinner the veterans again repaired to the 
pavillion and after being called to order President Carmical an¬ 
nounced that an election of officers was in order (followed by the 
names of the officers elected). An executive committee composed 
of one from each company was selected, and Newnan was selected 
as the place for the reunion next year. 

“The old soldiers wore badges made of white silk. On the badges, 
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in blue ink, was printed the fights in which the regiment had taken 
part. The fights were: 

“First Manassas—Dam No. 1, at Yorktown, Garnett’s Farm, Mal¬ 
vern Hill, Rappahannock Station, Thoroughfare Gap. 

“Second Manassas—South Mountain, Sharpsburg, Freder¬ 
icksburg, Gettysburg, Knoxville, Tennessee, Wilderness, 

67 Spottsylvania, Cold Harbor, Petersburg, Fort Harrison, Ap¬ 
pomattox. 

68 To further maintain the issue on their behalf, the defend¬ 
ant. the Association of Survivors of the Seventh Georgia 

Regiment introduced the testimony of George Hillyer, taken bv 
deposition in Atlanta, Ga., on the 15th day of November, 1922, 
who being duly sworn, testified that he was 87 years of age and 
resides at Atlanta, Ga., and has been a lawyer all of his life, but 
not in active practice for the last eight or nine 3 r ears; that the origi¬ 
nal Seventh Georgia Regiment was a regiment of Infantry and its 
first Colonel was Lucius J. Gnrtrell, of Atlanta. It was organized 
the latter part of Mav or the beginning of June, 1861, in Atlanta. 
His own regiment was the 9th Georgia Infantry which belonged to 
the same Brigade. That was mustered in somewhere between the 
12th and 15th of June, 1861, and went into its first camp on the 
actual front at Winchester, Va., and was in camp on a line imme¬ 
diately, almost in touch with the Seventh Georgia Regiment, which 
had been there some weeks before. To his personal knowledge it 
continued in the service of the Confederacy up until late fall of 
1863, when his duty in the 9th Georgia was changed to a different 
militar\ T duty, a mingled military and civil duty, with headquarters 
in Atlanta. The sendee of the Seventh Georgia was continuous from 
the time it was mustered in until the time mentioned. At the first 
battle of Manassas, the Brigade, then commanded by General Fran¬ 
cis S. Bartow, made a forced march half the dav and all night from 
Winchester to the railroad on the south side of the Shenandoah River, 
over the Blue Ridge Mountains, and the Seventh and Eighth Geor¬ 
gia got on the train, the two trains that left, and reached the battle 
and yvere in the battle all the rvay through (First Manassas). He 
witnessed an attack by the Seventh Georgia, or resisting an attack 
by the Yankees at Yorktown early the next spring, and they yvere 
in line and in continuous fighting, night and day, for six yveeks. 
They yvere to his right, and when the campaigns opened from then, 
as long as he remained in the Brigade, the Seventh was one 

69 of the regular Regiments of that Brigade. In the First 
Battle of Manassas thev lost heavily, and yvere actively en¬ 
gaged in practically every battle that iny’olved Anderson’s Brigade, 
and that yvas aftenvards knoyvn as Hood’s Division, Longstreet’s 
Corps, Lee’s Army, and yvas one of the regular regiments in the 
battle line and organization of Longstreet’s Corps of Lee’s Army. It 
yvas recognized as one of the regular high-grade, first-class volunteer 
regiments of Lee’s Army. Its general reputation throughout the 
State of Georgia yvas that of a very high-grade and loyal body of 
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men. It was universally known as the Seventh Georgia Regiment. 
He cannot recall ever having heard of any other organization in 
the State of Georgia so known. “Your question suggests to me the 
idea of the possibility that the Cavalry regiments were numbered per¬ 
haps not so carefully. They were often fractions of regiments and 
battalions, but I think they had regular numbers, but they would 
be spoken of as the Seventh Cavalry. I do not remember though, 
any organization of Cavalry with that number, and this Seventh is 
the only one that I ever did hear of.” When the Seventh Georgia 
Regiment was referred to almost any other infantry person would 
at once recognize this one designated as the Seventh Georgia. 

“Q. Would any one acquainted with the history of the Seventh 
Georgia Regiment ever confuse that Regiment with any other regi¬ 
ment known as the First Volunteer Regiment? A. I cannot see 
how that would come about. Naturally I would regard it as idle 
and would be puzzled at such a designation. I would hardly know 
what they referred to. 

“Q. If the First Volunteers were referred to would you confuse 
that with the Seventh Georgia Regiment? A. By no manner of 
means.” 

On cross examination by counsel for defendant 1st Volunteer 
Regiment of Ga. he stated that he had heard of a Seventh Infantry 
Regiment which served in the Confederate Army, whose Colonel 
was George N. Lester, but that is not the Seventh regiment of which 
he has been testifying. He never heard of another seventh Georgia 
in the Confederate Army whose Colonel was A. F. Redding. 
70 That the George N. Lester referred to lived about Atlanta, 
he thinks, and he was in the western army. He has heard 
him talk about being present at some of the battles in the campaigns 
in Tennessee and Kentucky, but he cannot designate whose regiment 
he belonged to. He would be very much suprised to hear it des¬ 
ignated as the Seventh Georgia. Since a regiment in the National 
Guards with its headquarters at Savannah and knowm as the First 
Infantry was mentioned to him, he has an impression that there 
long existed there, before the Civil War, quite a large body of those 
admirable volunteer companies, that were kept up and practiced 
drilling and military training during peace days, but he does not 
recall that they were referred to as a number in Savannah, but his 
impression is that it was called a battalion, which was less than ten 
companies. He remembers hearing of the First Georgia Infantry 
commanded by Colonel A. R. Lawton at the time of the Spanish 
War; that he is not familiar with the units in the Georgia National 
Guard; that the Seventh Regiment about which he has been tes¬ 
tifying was raised and recruited around Atlanta. There was a 
Captain Wilson from Atlanta, who although he was not bv duty 
required to do so, entered into the First Manassas battle and was 
killed. 

On redirect examination he stated that these units of the National 
Guard about which he spoke never had any war record of any kind, 
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to his knowledge, so far as he could recall. On re-cross examination, 
he recalls that General Lawton was put in command of a Brigade 
of Georgia Troops and the distinction they won in the Battle of the 
Mountain just this side of Culpeper Court House. That was known 
as “Lawton’s Brigade” but precisely what Georgia regiments were 
combined to make the Lawton Brigage he could not tell. 

71 N. S. Culpepper, a witness for the defendant, Associa¬ 
tion of Survivors of the Seventh Georgia Regiment whose de¬ 
position was taken at the same time and place, testified that he was 
S3 years of age and lived at Atlanta ; that he knew of the original 
Seventh Georgia Regiment, which was organized in May, 1861 
and was mustered into the Confederate States’ service the last day 
of May, 1861. Gifford was the first Colonel; Napier was Lieut. 
Colonel; Norwood was First Major. It continued in the Confederate 
service until it surrendered at Appomattox, and its service was con¬ 
tinuous during that period. 

“Q. Can you name any of the battles in which the Regiment was 
engaged? A. I think I can. We were in the first battle of Manas¬ 
sas, and we were engaged in the Seven Days’ battle around Richmond. 
T was slightly wounded there on the 28tli day of June, 1862—and 
then after that in the Maryland Campaign. We were in those 
battles of Thoroughfare Gap, Second Battle of Manassas, Sharps- 
burg, or Antietam. After that, on the 11th of December, 1862, we 
had a battle at Fredericksburg, and we were in that. We were 
not in any regular battle from then until our Gettysburg cam¬ 
paign. Longstreet was sent to Suffolk, Virginia.” 

This regiment rendered especially distinguished service. “Every 
battle we were in was distinguished service, and at the First Battle 
of Manassas we captured Reddick’s Battery.” He joined the regi¬ 
ment when his county first went with it, and remained the whole 
four years, only when he was wounded, which was four times. It 
was considered one of the best regiments in the service. It was 
known as the “Bloody Seventh.” That when this regiment was 
referred to it was usually called the Seventh Georgia Regiment. 

“Q. Do you remember whether there was any other Seventh 
Regiments, such as cavalry, or other organizations during the war? 
A. Well, I remember along that part of the war of the Seventh 
Georgia Cavalry. They were in Virginia, I think. 

Q. Would a person confuse the Seventh Georgia Regiment with 
the Seventh Georgia Cavalry, if the term Seventh Georgia Regiment 
was used? A. I think not.” 

He knows of no other organization in Georgia since the war known 
as the Seventh Georgia Regiment. 

72 “Q. Did the Seventh Georgia Regiment ever reorganize 
after the war? A. Yes, we reorganized since I came to 

Atlanta. I came here the 27th of December, ’81; I don’t remember 
whether it was the next year, ’82 or ’83. There were a few of us, 
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I think about a dozen; I cannot call all the names. We met on the 
21st day of July. We celebrated the First Battle of Manassas. 
We met and organized in the National Hotel here, where the back 
of the Fourth National Bank now is. They have held reunions 
every year since, on the 21st day of July. Some have been held 
here, two in Decatur, Georgia; one at Stone Mountain; two, at least 
at Powder Springs. Three years we went to Virginia.” 

“We went to Manassas, and went to Washington City and held 
our reunion though at Manassas, and while there went to Washing¬ 
ton City; and one at Washington’s old home, Mount Vernon.” 

He knows the First Georgia Volunteers and its Civil War service. 
“They first went to Pensacola,” and the Seventh spent a couple 
of weeks in Richmond * * * “and while we were there the 

First Georgia Volunteers had been taken from Florida and passed 
through Richmond, and went into West Virginia, somewhere about 
Cheek Mountain.” When the First Volunteer Regiment was re¬ 
ferred to it was called “First Georgia Regiment.” “We usually say 
‘First Georgia Regiment,’ ‘Seventh Georgia Regiment,’ ‘Eighth 
Georgia Regiment,’ ” and if the Seventh Georgia Regiment was re¬ 
ferred to he does not see how any one could confuse that with the 
First Volunteer Regiment. The present officers of the Seventh 
Georgia Regiment are Colonel Carmical, president, and the witness 
is next in office. “A few vears ago thev elected Colonel Carmical 
and myself permanently.” He does not recall the name of the 
Chaplain. J. J. Pendergrast was secretary and treasurer, and he 
believes Reed is the present Chaplain. 

On cross examination by counsel for 1st Volunteer Regiment of 
Georgia he stated that the name of the organization of which he is 
vice-president, and of which Col. Carmical is the president, is the 
Association of Survivors of the Seventh Georgia Regiment, but it is 
called the Seventh Georgia Regiment. Its survivors meet in reunion. 

“Q. Your association has a name? A. Yes. 

73 “Q. And that name is the Association of Survivors of the 

Seventh Georgia Regiment? A. I can’t tell about that. It 
is in our constitution, I presume.” 

That this is an association of survivors of the Seventh Georgia Regi¬ 
ment and they meet once a year, the 21st of July, every year, unless 
it comes on Sunday. The purposes of the organization are social 
and they meet to be together again. He never heard of the Seventh 
Georgia Infantry Regiment in the Confederate Army, the Colonel 
of which was George N. Lester; nor the Seventh Regiment, the 
Colonel of which was A. F. Redding. He saw the Seventh Georgia 
Cavalrv some where, he doesn’t remember. He did not know that 
White was the Colonel. It passed, and some one said it was the 
Seventh. If any one were to speak of the Seventh Georgia Regi¬ 
ment without saying whether it was Cavalry or Tnfantrv, that term 
would not apply as well to Cavalry as it would to Infantry Regi¬ 
ments. It would apply to the Tnfantrv always. If it was Cavalrv 
they would have to say “Cavalry” to distinguish. He never heard 
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of calling the number of a Cavalry Regiment but what they called 
it Cavalry; always did; and during the war the First Georgia Cav¬ 
alry, and the Second Georgia Cavalry, the Third Georgia Cavalry, 
the Fourth Georgia Cavalry, the Fifth Georgia Cavalry, and so on. 
“We saw them when we were up here with Longstreet. I had a 
brother in the First Georgia Cavalry.” He is speaking of the 
custom in the Army and the custom now among persons who have 
served in the Army and who are familiar with military matters 
The Seventh Georgia Infantry in which he served was not recruited 
around Savannah; it was not a regiment which was identified with 

Savannah in any way. He never heard of Miss-F. McCalla 

of Washington, D. C. before this litigation —. He does not know, 
to his own knowledge, that she ever — Seventh Regiment of which 
he was a member. 

74 George N. Smith, another witness, for said defendant 
Association of Survivors whose depositions was taken at 

Atlanta, Ga., on the same day, testified, in substance, as follows: 

He was eighty years of age last week and resided in Atlanta. He 
w T as formerly in the fruit business in Florida; that he was a member 
of the original Seventh Georgia Regiment; that it was organized in 
June, or the latter part of May, 1861, and was mustered in the 
Confederate States soon after it was organized and went to Virginia. 
Colonel Gartrell was the Commanding Officer when it was mustered 
in and they were in nearly all, or a great many, of the battles of 
Lee s Army from the time it was organized until it surrendered—the 
First Manassas battle, Yorktown, a number around through Virginia 
near Richmond, the Second Manassas, Sharpsburg, Maryland, Gettys¬ 
burg, Fredericksburg were some of them. It was looked upon as one 
of the best, as good if not the best, as good as any regiment in the 
service. That is the esteem in which it was held then and now. 
It was mustered into the service of the Confederate States as the 
Seventh Georgia Regiment, and never had any other name that he 
can remember, such as Seventh Georgia Infantry or Seventh Georgia 
Volunteers. It was known generally as the Seventh Georgia Regi¬ 
ment. He has heard that there was such a regiment as the Seventh 
Georgia Cavalry; he cannot recall that he ever heard of the Seventh 
Home State Corps; that when the term “Seventh Georgia Regiment” 
is used he understands that the Seventh Georgia Regimnt is meant, 
the one that he has been testifying about. He remembers that the 
Seventh Georgia Regiment had an organization after the war, some 
time in 1880, and had quite a number of reunions since that period, 
every year since they reorganized. He was at one at Stone Mountain; 
one at Decatur; and several at Grant Park; that they held three or 
four—three anyway—in Virginia, at Richmond and Manassas 

75 Junction—he thinks two at Richmond. He never knew of 
any other organization known as the Seventh Georgia Regi¬ 
ment, and has never heard at any time of any other organization 
known as the Seventh Georgia Regiment; that if that term was used 
it could not be confused with the First Volunteer Regiment. 
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Upon cross examination by counsel for 1st Volunteer Regiment of 
Georgia he stated that these reunions to which he referred, were the 
reunions of the Association of Survivors of the Seventh Georgia 
Regiment. The reunions to which he refers as being held in 
Richmond were not held at the same time that the Confederate Re¬ 
union from all over the south was being held—“We did not celebrate 
then, we celebrated on the 21st day of July, which w T as the first battle 
of Manassas. We always celebrated the 21st of July. This 
association was “just a social gathering.” He remembers Colonei 
George N. Lester but he does not remember what regiment he was 
in, and he never heard of a Seventh Regiment in the service of the 
Confederacy of which A. F. Redding was Colonel, and does not re¬ 
member Redding at all. 

Captain Charles S. Wylly, another witness, for said defendant 
Association of Survivors whose deposition was taken in the City of 
Brunswick, Ga., on Nov. 17, 1922, testified, in substance, as follows: 

That he is 8G years old; resides in Brunswick, Ga.; and w T as in the 
Confederate Army, Company A, Louisiana Regulars. In 1861 he 
became Second Lieut, in the First Georgia Regulars and in 1864 
w’as made Captain in the same regiment. Was paroled in Tallahassee, 
wounded, and remained in the hospital until 1865. For two years 
the Seventh Georgia Regiment occupied the lines next to the First 
Georgia Regulars. He saw r many of the officers daily and the men 
too; that it was raised in the month of May or June, mustered into 
the Confederate service in the month of May or June ’61. He knew 
a few of the men and had the personal acquaintance of Colonel 
Carmical, and knew personally a great many of the officers, 
76 particularly Colonel Wilson, who w’as Colonel of the Seventh 
and was killed. Most of the personnel came from various 
counties over the State. They were coming from everywhere and 
joining. “I can’t say where any particular one came from.” “Most 
of them came from North Georgia.” He know T s of none from South 
Georgia. This Regiment was engaged in the First Battle of 
Manassas (Bull Run), and was in all the engagements in which the 
Army of Northern Virginia took part, from Harpers Ferry down to 
Appomattox. It w T as very distinguished in the First Battle of 
Manassas, when Major Dunwody w T as killed, or wounded. This 
regiment was always referred to as “The Seventh Georgia” when any 
one spoke of the regiment. He knows nothing of the reorganization 
of the survivors except what he hears from Colonel Carmical, and 
that when people spoke of the Seventh Regiment they meant the 
Seventh Infantry, and they referred to it as the Seventh Infantry 
raised by Gartrell unless there was something descriptive attached 
such as the Seventh Cavalry. 

On cross examination by counsel for defendant 1st Volunteer 
Regiment of Georgia, he has heard of the Seventh Infantry of which 
George N. Lester w’as Colonel, but never heard it alluded to as 
“Seventh.” “I have heard of Lester’s Regiment, but not as the 
‘Seventh.’ ” He never heard of Redding’s regiment. He has heard 
of the Seventh Cavalry. The First Georgia Regulars of which this 
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witness spoke was not the same regiment which now exists in 
Savannah as a unit of the Georgia National Guard. He is the only 
surviving officer and man of that regiment, which was disbanded 
at the end of the war. He has heard of the First Georgia Infantry 
which up to the time of the World War was a unit in the National 
Guard and is a well known regiment in Georgia now. He knows 
it served in the Spanish War, he does not know about the World War. 
He imagines the First Regiment goes very far back—thinks it goes 
hack to Napoleonic times. The Republican Blues is a company in 
the First Regiment raised bv Robert Mackey of Savannah and 
Thomas Spaulding of McIntosh County to send over to aid 

77 France, but they were stopped from going. 

Robert E. Cowart, another witness, for said defendant Association 
of Survivors whose deposition was taken in Dallas, Texas on 
November 27, 1922, testified, in substance, as follows: 

Ho is 78 years old and resides in Dallas; is a lawyer. He has 
a very familiar knowledge of the history of the Seventh Georgia 
Regiment. lie belonged to Company K in that Regiment, which 
was mustered into service about the middle of May, 1861 at Atlanta, 
Ga. It- Colonel was Lucius J. Gartrell, who had been a member of 
Congress from Atlanta District in the House of Representatives of 
the United States. Its Lieutenant Colonel was Joseph F. Cooper, 
a graduate of West Point, who lived in Marietta, Ga. Its Major was 
E. W. Dunwoody. who had been an officer in the Mexican War. The 
First Captain of his company was Wilson Ballard. The regiment 
was composed of ten companies and numbered over a thousand men 
when it was mustered into service, and was immediately ordered to 
Virginia in the service of the Confederate States. It went to Harpers 
Ferry, now in West Virginia, at that time in command of Colonel 
T. J. (Stonewall) Jackson and remained under his command until 
General Joseph E. Johnston was appointed by the Confederate States 
War Department who commanded that post to relieve Colonel Jack- 
son. The Seventh Georgia Regiment left Harpers Ferry on the night 
of the 31st. of May, 1861, and hurried on to Winchester, Va. On 
the 18th of July, 1861, it was ordered, with other forces under General 
Johnston, to march down to Piedmont on the Manassas Gap Road, 
and went from there to Manassas Junction, and was in the First. 
Battle of Manassas throughout. The Seventh Georgia fought all 
around Henry Hill and was under the command of Col. Gartrell and 
Major Dunwoody and was part of Bartow’s Brigade. General Bartow 
was killed in that engagement on the 21st day of July, 1861. After 
the First Battle of Manassas there was a long vacation. 

78 Finally, later in the fall. General Johnston moved his army 
up to Munson Hill opposite Washington on the Virginia side 

of the Potomac and remained there for several days and then re¬ 
paired to his former position at Centreville. At that time the Seventh 
Georgia Regiment was a member of the Brigade of General D. R. 
Jones. In the early spring thev moved to Yorktown and were still 
a part of D. R. Jones’ Bridgade, and with the other regiments of 
that Brigade charged and drove out from the Confederate works, a 
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Vermont Brigade, which had captured part of the works. The 
Seventh Georgia remained there until General Johnston began an¬ 
other retreat, hut was ready for action in the battle of Seven Pines, 
but took no part in it, but did take part in several engagements 
in the Seven Days’ Battle before Richmond and was a very prominent 
participant in that disastrous charge made by General Lee on 
Malvern Hill. It, together with the other members of that brigade, 
remained near Richmond until General Lee began his movement 
against Pope. The brigade was ordered up near Culpeper Court 
House, Va., and bore a very glorious part in the Second Battle of 
Manassas. It was in the most desperate charges made against the 
Federal soldiers under Sykes and others, and when the end finally 
came and the Federals retreated, it followed after them under the 
command of Gen. D. R. Jones as Division Commanded and Col. 
George T. Anderson, of the Eleventh Georgia Infanary, as Brigade 
Commander. It was in General D. R. Jones’ Division. General 
Anderson’s Brigade and General Longstreet’s Corps, and hurried 
down to South Mountain, S'ept. 13, 1862, but arrived too late to take 
part in the engagement and retreated that night—the 14th of 
September to Sharpsburg and there formed in the line of battle of 
Sharpsburg and was hurried from one place to another with its 
brigade and division. It was in a half dozen battles in the battle of 
Sharpsburg. 

On the night of the 18th of September, 1862, Lee’s Army 
79 retreated across the Potomac River and finally camped near 
Winchester. The Seventh Georgia was also present at the 
battle of Fredericksburg, and was sent to that battle on the 13th 
day of December, 1862. In the winter of 1863, about March, 1863, 
General Lee sent General Longstreet with two divisions, Hood's 
and Pickett’s, down to Suffolk, Virginia. It was not in the battle 
of Chancellorsville. They were ordered away and hurriedly left 
Suffolk and joined Lee’s Army near Culpeper Court House, Virginia, 
in 1863. It was part of Lee’s invading forces of Pennsylvania and 
participated in the battle of Gettysburg. After Getysburg Long- 
street’s corps was ordered to Chickamauga and Anderson’s Brigade 
was detached from Hood’s Division (the Seventh Georgia being a 
part, of the former command) and sent to Charleston to defend that 
city against a threatened assault. It remained there about a month. 
In October the brigade went on, and the Seventh Georgia with it, 
to Chickamauga, and was in the battle of Lookout Valley against 
General Hooker; also with General Longstreet on his ill-fated ex¬ 
pedition against Knoxville, Tenn., and was in the disastrous charge 
on Fort Sanders, near Knoxville, Tenn. When General Longstreet 
retreated from Knoxville, the Seventh Georgia Regiment followed 
him into East Tennessee and remained there during the remainder 
of the winter of 1863-64, and was in a half dozen minor engage¬ 
ments in East Tennessee during General Longstreet’s occupancy of 
that territory, and went with General Longstreet’s Corps when it 
was ordered to rejoin General Lee near Orange Court House, Va., in 
April, 1864. It camped near Gordonsville and marched from Gor- 
donsville to the Wilderness on the night of May 5th, 1864, and as a 
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pai*t of Gen. Anderson’s Brigade and Gen. Hood’s Division, then 
under the command of General Field, bore a very conspicuous and 
glorious part in the charge which repulsed the assault by Gen. Han¬ 
cock and the other forces under his command on General Hill’s 
Corps, and drove them back in great disorder and were on 

80 the point of achieving a great and crowning victory when 
General Longstreet was shot down by his own men, his com¬ 
mand passing on to General Anderson. 

The Seventh Georgia was in all of the battles in which its Di¬ 
vision and Brigade participated around Spotsylvania Court House, 
Hanover Junction, and was in the battle of Cold Harbor. “As we 
were marching over to Petersburg we were held up at Drury’s Bluff 
on the 16th day of June and were in that charge, which was with¬ 
out orders made by General- Field’s and Pickett’s Divisions, and 
we recaptured all the works that had been taken by the Federals the 
day before when they were evacuated by General Beauregard and 
the forces under his command. This charge re-established the 
original line of the Confederates which they held until the evacua¬ 
tion of Petersburg and Richmond in 1865.” The Seventh Georgia 
Regiment remained encamped on the Darbytown Road in front of 
Richmond all through the fall and winter of 1864-65 until the 
evacuation of Richmond and Petersburg. The last battle of the 
1864 campaign that the Seventh Georgia Regiment had was on the 
27th day of October, 1864, when they were engaged with the re¬ 
mainder of Fields’ Division in repulsing an attack made on them 
by the Federals—General Birney commanding—and in that charge 
they captured 700 prisoners. “Our command on the Darbytown 
Road broke camp on the 1st of April, 1865, and went into Rich¬ 
mond and remained there all that dav. We then went to Peters- 
burg and there we met Lee’s Army in retreat. The Seventh Georgia, 
together with its brigade and division, was one of the three or¬ 
ganized divisions which surrendered at Appomattox. The retreat 
was one almost continuous fight during the day; we retreated at 
night. The Seventh Georgia was in the battle of Highbridge, or 
Farmville, as it is sometimes called.” There, under the immediate 
command of General Mahone, it charged and drove back Hum¬ 
phrey’s Corps, which was Hancock’s old Second Corps. “We re¬ 
pulsed the charge and took 600 prisoners.” 

The Seventh Regiment accompanied all the other Confed- 

81 erates that were left and marched in the direction of Appo¬ 
mattox Court House. The Seventh Georgia Regiment was 

one of the crack regiments of the Army of Northern Virginia. Tt 
ranked with the 1st, 3d and 5th Texas Regiments; the 4th Ala¬ 
bama ; Cook’s of North Carolina; with McCreas’ North Carolina 
Regiment; the 3d and 7th Tennessee of Archer’s Brigade; the crack 
regiments of Pickett’s Division—the 11th and 38th Virginia and the 
6th Virginia of Mahone’s Brigade; with the 3rd and 18th Georgia 
Regiments. Not only was this regiment a crack regiment, but it 
always received the compliment of its superior officers. It was never 
known to fail in gallantry. It was a worthy member of the Army 
of Northern Virginia, that army which Swinton, in his history of 
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the Potomac, calls “that body of incomparable infantry which for 
four years carried the revolt on its bayonets, with its bright and 
shining bayonets and tattered uniforms, the Army of Northern Vir¬ 
ginia, vital in all its parts and died only with its annihilation.” 

Whenever the Seventh Georgia Regiment was mentioned 

82 anywhere in the history of the war, or in any discussion on 
any mooted point, it was the old Seventh Georgia Infantry, 

Anderson’s Brigade and Hood’s Division, afterwards Fields’ Division, 
that was meant. 

The Seventh Georgia Regiment ranked very highly in the State 
of Georgia; and not in the State of Georgia alone, but throughout 
the Confederacy. 

After the termination of the war, the Seventh Georgia Regiment 
marched home, and in the earlier eighties organized annual re¬ 
unions, and those reunions were very generally attended, not alone by 
the Seventh Georgia Regiment, but by members of other regiments. 
“As far as my information goes there was never any other Seventh 
Georgia Infantry Regiment in Georgia that had reunions.” The 
organization was never incorporated; it was simply a patriotic, social 
and fraternal association entered into bv the survivors of the regi- 
ment, maimed and otherwise, to meet and exchange recollections 
and tell their exploits and deeds of valor in the brave days of old. 

The Seventh Georgia Regiment’s reputation was known through¬ 
out the entire limits of the State of Georgia. It was never incor¬ 
porated because a charter was not necessary. It was simply a fra¬ 
ternal gathering of the survivors of a long and desperate war and in 
this way the Seventh Georgia Regiment preserved its identity and 
gave to its history a local habitation and a name. 

The witness never heard of the Seventh Georgia Cavalry Regi¬ 
ment, and he is convinced that if any such a regiment ever 

83 did exist, it never had any reunions. He never heard of it 
until this controversy arose. No one, he is satisfied, ever 

heard of it while in the service. It was never generally known, and 
when the Seventh Georgia Regiment was mentioned it was under¬ 
stood that it was the Seventh Georgia Infantry Regiment, Anderson's 
Brigade, Hood’s Division, Longstreet’s Corps, A-my of Northern Vir¬ 
ginia that was meant. 

He knows nothing about the Seventh Georgia Regiment Home 
Guard ever being organized for reunion purposes. The history of 
the Seventh Georgia Regiment State Guards is as follows: 

“In the fall of 1861, Governor Brown of Georgia prevailed on the 
Legislature of Georgia to organize a force of seven infantry regi¬ 
ments to serve six months. They were organized and they furnished 
a magnificent field for the distribution of patronage by Gov. Brown. • 
It made him solid with the State and he was re-elected governor at 
the first election following their orgaizaation. If there is a survivor 
of that regiment living, I am satisfied he has never mentioned it. 

* * * They simply organized and camped. 

“The Seventh Georgia Regiment of Infantry that I have been 
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speaking of was the regiment in line of battle at Appomattox Court 
House when Lee s Army surrendered on the 9th day of April, 1865. 
While we were standing there waiting to make a charge, or at least 
an advance, General Lee rode up into our midst. The old General 
halted his horse, saluted and then rode on. A short time after 
that, we were ordered to surrender. * * * The Seventh Georgia 

Regiment was among the eight thousand veterans to whom General 
W. II. Taylor, Adjutant General of the Army of Northern Virginia, 
dedicated his book: ‘Four Years with General Lee’ in the following 
language: 

‘To the eight thousand veterans ( the surviving heroes of the 
Army of Northern Virginia) who in line of battle on the 9th day 
of April, 1865, were reported present for duty the following pages 
are respectfully dedicated/ ” 

84 A. W. Hicks, another witness, introduced on behalf of 

the Association of Survivors of the Seventh Georgia Regi¬ 
ment of Georgia, whose deposition was taken at Rome, Georgia, 
on November 24th, 1922, testified, in substance, as follows: 

That he resided at Rome, Ga.; is 79 years of age; and was in 
the Confederate Service during the war between the States, a mem¬ 
ber of Company Ii, Floyd Rifles. 8th Georgia Regiment; entered 
the service February 1st, 1862, and was acquainted with the Regi¬ 
ment known as the Seventh Georgia, which was in the same Brigade. 
The first general engagement he was in with the Seventh Georgia 
was the Seven Days’ fight at Richmond. Colonel White was in 
command at the time of the Seventh Georgia; that he never knew 
any other command during the war between the States known as 
the Seventh Georgia Regiment except the command that his regi¬ 
ment was brigaded with. He knew a great many members of the 
Seventh Georgia Regiment, but can’t remember their names now, 
nor can he remember how many engagements he was in with them, 
although “pretty often, but I can’t remember.” 

On cross-examination by counsel for 1st Volunteer Regiment of 
Georgia he stated that he did not know of a Seventh Cavalry Regi¬ 
ment in the Confederate Army of which Col. Wm. G. White was 
Colonel. He knew of an organization of which George N. Lester 
was Colonel, but he doesn’t remember the State Guard. He knew 
of Colonel Lester but did not know what Regiment now, and he did 
not know of an organization known as the Seventh Regiment, 
Georgia State Troops of which A. F. Redding was Colonel. He 
did not know Miss Maria F. MeCalla, of Washington, D. C. A 
good many of the members of the Seventh Georgia Regiment, with 
which his regiment was brigaded, were from down in south Georgia, 
“a good many of them down about Savannah and maybe part of 
it from all over the State of Georgia.” He does not know what por¬ 
tion of south Georgia. 
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85 Another witness, I. D. Gaillaird, whose deposition was 

taken at the same time and place testified on behalf of the 
Association of Survivors of the Seventh Georgia Regiment in sub¬ 
stance, as follows: 


His name is Isaac D. Gaillaird and resides on Harvev Street. 
Rome, Georgia, age 79. Was in the Confederate Service during the 
war between the States in the 6th South Carolina Volunteers. lie 
knew of the 7th Georgia Regiment during the war between the 
states. He first knew it on the 21st day of July. 1861, “they were 
bivouac-ed right across the creek from us on the battlefield of First 
Manassas after the fight.” His regiment was engaged in that fight 
just at the close. “That’s the way I got acquainted with the 
Seventh Georgia Regiment, there was so much talk about the 
Seventh and Eighth Georgia Regiments that we stuck together right 
away, they were so distinguished.” “They were more talked about 
than any command we came in contact with, we were looking them 
up as heroes. They were brigaded together and “were there to¬ 
gether and under Bartow, and he was killed at that battle. He 
was from Savannah, Ga.” After tlie battle of Manassas there was 
quite a time that the two regiments were not associated together. 
The witness’ regiment was part of Pickett’s Division, but after the 
battle of Antietam they were associated together every day until 
the close of the war, and surrendered together at Appomattox. He 
never knew before that there was any other Seventh Georgia Regi¬ 
ment; never knew but one Seventh Georgia Regiment during the 
war, and he never heard of any Regiment known as the Seventh 
Georgia Regiment except the one that he is testifying about. His 
Regiment and the Seventh Georgia belonged to Longstrcect’s Corps, 
same division, and every important battle in which the Army of 
Northern Virginia was engaged “we were in it.” He never knew 
of a regiment in Georgia known as the Seventh Georgia Cavalrv. 
He had heard often of the Sixth, but never heard of the Seventh. 

He never heard of any other command than the one he 
86 referred to known as the Seventh Georgia Regiment. 

On cross-examination hv counsel for the 1st Volunteer Reg¬ 
iment of Georgia, he testified: Only since he lived in Georgia has he 
learned where the Seventh Georgia Regiment was organized. “I was 
so much interested in it I of course have become associated with every¬ 
thing connected with it, didn’t know during the war.” He did not 
know of an organization in the Confederate Service known as the 
Seventh Infantry Regiment, Georgia State Guards. 


“Q. Did you know Colonel George N. Lester? A. No, sir. only 
since I have been a resident of Rome. 

“Q. Did you know of an organization known as the Seventh 
Regiment, Georgia State Troops, of which A. F. Redding was 
Colonel? A. No, sir.” 


He was in the Army of Northern Virginia throughout the entire 
wav. from the First Manassas until Appomattox. 
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“Q. So far as you know these other organizations did exist? A. I 
really don’t know, sir.” 

He judges the Seventh Georgia Regiment which surrendered at 
Appomattox was disbanded. “We were all disbanded on the 11th 
of April. He never knew or heard of Miss Martha F. McCalla 
or Mrs. Julia E. Bain, of Washington, D. C. 

(On cross-examination:) 

“Q. You have no personal knowledge of any organization known 
as the Seventh Georgia Regiment since the battle of Appomattox? 
A. Oh, yes, frequently at the reunions, I knew the organization. 

“Q. What I meant was—do you know of your own personal 
knowledge that the Seventh Georgia Regiment that you speak of 
has kept up any organization since the war? A. Yes, to the best 
of my knowledge, it has been kept up ever since up to this time.” 

He does not know when they held their first reunion or perfected 
any organization after the war, and has never attended any reunion 
of the individual Seventh Georgia Regiment of which he speaks 
but has attended general reunions at which the Seventh was rep¬ 
resented. 

87 James H. May, another witness for said defendant Associa¬ 

tion of Survivors, whose deposition was taken at the same 
time and place, testified in substance, as follows: 

He resides at Rome, Ga., near 79 years of age; and during the 
war between the States belonged to Company K, Seventh Georgia 
Infantry, from May 31st, 1861, till April 9th, 1865. Colonel Gart- 
rell was in command at the time he entered the service. Other 
Colonels whom he can remember were W. T. Wilson, who was killed 
at the Second Battle of Manassas; George H. Carmical, who was 
the last Colonel. Colonel Cooper, whose in-tials he does not remem¬ 
ber, and M. T. Alman, were Lieutenant Colonels of this regiment. 
The regiment was not engaged at Harpers Ferry, but went to Har¬ 
pers Ferry from Atlanta, but was not in battle there. Manassas was 
the first battle in which the Seventh Georgia Regiment was engaged, 
April 21, 1861. The Seventh and Eighth Georgia were the only 
two Georgia Regiments engaged. They were in the same Brigade 
under General Francis S. Bartow. Ge was killed. He always 
heard that Col. Bartow was from Savannah, Ga. The Seventh 
Georgia Regiment, of which he was a member, was engaged in the 
following battles: First Manassas, Second Manassas, Thoroughfare 
Gap, Yorktown, Dams Numbers One and Two, Antietam, Gettys¬ 
burg, Hagerstown, Garnett’s Farm, Malvern Hill, Fuzzle’s Mill, 
Deep Bottom, Fredericksburg, Rappahannock, Rapidan, The Wil¬ 
derness, Fort Harrison, Cobb’s Station, Fair Oaks last fighting, Farm- 
ville, Spot-sylvania, Cold Harbor, Hanover Junction, Reams’ Station. 
Boone’s Gap, Maryland, Appomattox. 
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He did not personally participate in all of these battles. He 
did participate in First and Second Manassas, Thoroughfare Gap, 
Yorktown, Dams Numbers One and Two, Gettysburg. Hagerstown, 
Garnett’s Farm, Malvern Hill, Fuzzle’s Mill, The Wilderness, Fort 
Harrison, Cobb’s Station, Second Fair Oaks, Farmville and sur¬ 
rendered at Appomattox. 

He never heard of such a regiment as the Seventh Georgia Regi¬ 
ment, other than this one. There has been an organiza- 

88 tion of the Seventh Georgia Regiment maintained; it was or¬ 
ganized fully thirty-five or forty years ago and has been 

maintained since. It was organized since the war at Atlanta, Ga,, 
and has never missed a meeting annually. Colonel George H. Car- 
mical is its present commander. The organization meets annually 
now, and has been doing so annually since their organization thirty- 
five years ago, meeting at different places. The Seventh Georgia 
Regiment was made up of two companies from Fulton County, three 
from Cobb County, one from Carroll, one from Heard, one from 
Coweta, one from Dekalb, and the others he does not remember. He 
never heard or knew or any regiment being referred to as the Seventh 
Georgia Regiment other than the regiment he is now testifying 
about. He has heard of a regiment from Georgia known as the 
First Volunteer Regiment, but it was never known as the Seventh 
Georgia Regiment, and he never heard of any regiment being re¬ 
ferred to in any report as the Seventh Georgia Regiment other than 
the regiment of which he was a member, or being designated as the 
Seventh Georgia Regiment; nor did he ever hear of the survivors 
of any organization of that war being designated as the Seventh 
Georgia Regiment other than the Surviving Association of the regi¬ 
ment of which he was a member. 

On cross-examination by counsel for 1st Volunteer Regiment 
of Georgia the witness stated that he never knew of an organ¬ 
ization in the Confederate Service known as the Seventh Cav¬ 
alry Regiment, of which William P. White was Colonel; nor of 
an organization known as the Seventh Infantry Regiment, Georgia 
State Guards, of which George N. Lester was Colonel; nor of an 
organization known as the Seventh Regiment, Georgia State Troops, 
of which A. F. Redding was Colonel. The Seventh Georgia Regi¬ 
ment was originally organized at Atlanta, and there was no com¬ 
pany in that regiment from Savannah, Ga., or any of the surround¬ 
ing counties. He does not know whether there were any individuals 
in the regiment who resided at or near Savannah. He did not know, 
or ever hear of Miss Maria F. McCalla or Mrs. Julia Bain of Wash¬ 
ington, D. C., prior to the beginning of this litigation. He 

89 knows of no reason which would make it likely or probable 
that either of these ladies would make provision in a will 

for the Seventh Georgia Regiment “more than their wills call for 
the Seventh Georgia, and this is the only Seventh Georgia Regi¬ 
ment I know of.” “Nothing more than what is in the will.” 

He does not know anything about the First Georgia Infantry 
of Savannah, of which Colonel A. R. Lawton was Colonel. The 
Seventh Georgia Regiment, of which he was a member surrendered 
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and was disbanded at Appomattox, and some thirty or thirty-five 
years ago some of the survivors got together and organized a vet¬ 
eran’s association for the purpose of holding reunions. He would 
not be positive about the time, but it was among the first organi¬ 
zations of the veterans after the war. Asked what was the name 
of that organization that was adopted at the first meeting and under 
which it has since been known, he replied: “I think it was simply 
an organization of the Seventh Georgia Regiment of Georgia, or 
something like that. Something of that kind, I don’t remember 
now.” Since the regiment was disbanded at Appomattox and down 
to the present time there has been no organization known by the 
name “Seventh Georgia Regiment”. “The organization of veterans 
to which I have referred was an association of the members of the 
old Seventh Georgia Regiment, the technical name adopted not 
now being remembered, the minutes of the organization would show 
tjie name under which that organization is known” and “it was 
never known as the Seventh Georgia Regiment of Savannah, Geor¬ 
gia.” 

90 The minute book of said defendant Association of Survivors 
introduced in evidence shows that some of the survivors of the 

Seventh Georgia Regiment met at Atlanta in 1885 and formed a 
permanent organization, “with the purpose of meeting every year 
* * * so long as any of the survivors remained”. The minutes 

do not show that a definite name was chosen at that time or at 
all but at different places in the minute book the following names 
appear as indicative of the Association: “Seventh Georgia Regt. 
Tnf.,” “Veterans’ Association of the Survivors of the Seventh Georgia 
Regiment”, “Seventh Georgia Confederate Veterans’ Association”, 
“Seventh Georgia”, “Seventh Georgia Regimental Infantry Asso¬ 
ciation”, “Seventh Georgia Regiment”, “Seventh Georgia Regiment 
Association”, “Seventh Georgia Reg’t Infantry”, “Survivors of the 
Seventh Georgia Infantry, C. S'. A.”. 

This, with the Minute Book of the Association, being all of the 
evidence introduced on behalf of the defendants, the Association 
of Survivors of the Seventh Georgia Regiment, the defendant, the 
First Volunteer Regiment of Georgia introduced the following testi¬ 
mony taken at Savannah, Ga., by depositions on the 6th day of 
December, 1922, as follows: 

Colonel A. It. Lawton, who testified in substance, as follows: 

91 That he was 64 years of age; a resident of Savannah, 
Georgia, and has been an officer in the First Georgia In¬ 
fantry, and he became a Major in the First Georgia Infantry in 
1894, and in the spring of 1896 became Colonel of the regiment 
and continued as such until late in the year 1900 when he went on 
the retired list of the Georgia National Guard, where he now is. 
Lie is familiar with the history of the First Georgia Infantry. His 
familiarity comes not only because of his long connection with it, 
but began some time before that because of his father’s con¬ 
nection with it; that there have alwavs been vounteer militarv 
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organizations in Savannah, one of them dating back to 1780. the 
Chatham Artillery, which is still in existence. In 1852, by act ap¬ 
proved January 20th, Georgia Laws of 1852, page 536, there was 
organized the Independent Volunteer Battalion of Savannah, to be 
commanded by a Lieutenant Colonel, with a provision in the statute 
that under certain conditions it might become a regiment and be 
commanded by a Colonel. The act does not designate the Com¬ 
panies by name, but designates them as those belonging to a certain 
militia regiment. The witness knew, as a matter of history, how¬ 
ever, that it included Oglethorpe Light Infantry, the Republican 
Blues, the Irish Jasper Greens, the German Volunteers and the 
Savannah Volunteer Guards, each of those companies being at that 
time companies organized many years before. He has heard, but 
is not certain that it is true, that the Chatham Artillery was also a 
member. This would not be inconsistent, as the act did not specify 
infantry nor describe it as an infantry battalion. His father was 
a graduate of West Point, and was an officer at that time in the 
Republican Blues, and was made Lieutenant Colonel. By an act 
approved December 20th, 1859, (Acts of 1859, page 397) the regi¬ 
ment formed under the two sections of the act of 1852, was designated 
as the First Volunteer Regiment of the State of Georgia and 
92 was expressly confined to infantry companies. The com¬ 
panies comprising that regiment were the same as those 
which had composed the battalion. The Savannah Cadets, which 
were subsequently members of that regiment, are not included, 
as they were not organized until 1861. On January 1st, 1861, 
this regiment, by order of the Governor of Georgia, and in ad¬ 
vance of the secession of the State of Georgia, which was on January 
19th, 1861, went down to Fort Pulaski at the mouth of the river, a 
United States fort in charge of only one or more custodians, and 
took possession of it in the name and on behalf of the State of 
Georgia, and continued to garrison that Fort until it was captured 
by the Federal Army, and probably some boats also, in the spring 
of 1862. After the Civil War, during the reconstruction days, there 
was a period when no military bodies could exist here as such and 
there his own personal recollection began. On the occasion of civic 
parades, the members of this organization used to join in parade 
in civilian costumes and with badges indicating the companies 
to which they belonged. He does not remember the date of the 
resumption of open military character but is quite sure it was ac¬ 
complished before 1872, when he went off to Virginia to school. 
Meantime, the Savannah Cadets had become members of this regi¬ 
ment and a company known as Phoenix Riflemen, which had a 
brief existence, was also a member of it. He does not know when 
this company was formed. His personal interest in the military 
organizations and close observance of them began in February or 
March, 1881, when he returned from school and was admitted to the 
bar. In the spring of 1881 he joined the Georgia Hussars, a cavalry 
troop in Savannah. He had then no personal affiliations with the 
First Georgia Regiment. He remained in the Georgia Hussars 
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for a number of years and reached the rank of Sergeant when he 
went on some inactive list, and in 1890 a regiment of cavalry was 
formed and he was Adjutant of that regiment for about 

93 three vears. 

In 1894 the First Regiment had added to it one or more com¬ 
panies from outside of Savannah as part of the National Guard 
of Georgia, though it was not known as the National Guard of 
Georgia for several years thereafter, being called Georgia Volun¬ 
teers. Then for the first time, it formed two battalions and he was 
commissioned Major of one of those batallions, until the spring of 
1896 when he was commissioned Colonel of the regiment. In 1898 
he was commissioned Colonel of one of the two infantry regiments 
organized in Georgia on the declaration of war against Spain, his 
being known as the First Georgia Infantry, United States Volun¬ 
teers. It included three companies from the First Volunteer Regi¬ 
ment of Georgia and the other companies came from the southern 
half of the Stale, the second regiment being composed of companies 
from the northern half of the State. The regiment never got out¬ 
side of the United States. It was mustered out in November, 1908. 
On his return he continued to discharge his duties as Colonel of 
the First Georgia Regiment of Infantry, Georgia State Troops, until 
the autum- of 1900, when he went on the retired list. He knows 
that from the autum- of 1900 until now the First Georgia Regiment 
has been an active unit of the National Guard of Georgia. It has 
been considerably expanded. Shortly after he went on the retired 
list another company was formed in Savannah known as the Em¬ 
mett Rifles, which became a part of this regiment and had a brief 
existence, the trouble with Savannah having been nearly always 
that it had more military organizations than its proper share. Sub¬ 
sequent to that there have been a great many changes in the Na¬ 
tional Guard of Georgia. Other companies from other parts of the 
State have from time to time been added to the regiment, and it 
has most of the time consisted of twelve companies under the three 
battalion organization. It was brought into service in June, 1916, 
when the President called out the National Guard. It served 

94 on the Mexican Border, returned to Savannah in March, 
1917, just before the declaration of war against Germany, 

then left Savannah for one of the Camps and became shortly there¬ 
after the 118th Field Artillery, composed of only six batteries, all 
of which except one were the Savannah Companies. It went to 
France in October, 1918, arrived in France a few T days before the 
Armistice, sailed again for the United States in December, 1918, and 
was finally mustered out he thinks in January 1919. That it has 
again resumed its position as a regiment in the National Guard of 
Georgia as the First Infantry. Regimental headquarters have never 

been anvwhere but at Savannah. There have been two battalion- 

*/ _ 

with headquarters there. He knows of no period since his active 
connection with the regiment and before the regiment was mus¬ 
tered out at the termination of the World War in which it had 
ceased to be an active military unit, and is now. 
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“Q. Was this regiment ever incorporated? A. By Act approved 
September 29, 1887 (Acts 1886-7, page 869) there was created a 
corporation under the name of First Volunteer Regiment of 
Georgia with perpetual succession. The Charter companies are 
named as the Republican Blues, Irish Jasper Greens, German Vol¬ 
unteers, Oglethorpe Light Infantry and Savannah Cadets. That 
corporation has been in existence ever since, and is the owner of the 
Armory property on Abercorn and Huntington Streets in Savannah, 
which was the Armory of the regiment during all the time of my 
active connection with it, and is still used for Armory purposes.” 

Asked, what connection, if any, he ever had with the corporation 
as distinguished from the First Regiment of Infantry, he replied: 

“While I was Colonel of the regiment I was ex-officio President 
of the corporation and the corporation always maintained its identity 
as a corporation and is the owner of property. For example, com¬ 
panies outside of the City of Savannah, indeed outside of the five 
companies which I have mentioned, were not allowed to participate 
in any control of the property or any corporate business; such a 
company for example as the Emmett Rifles.” 

It is true that most of the five companies which were the charter 
members of the First Volunteer Regiment of Georgia, were incor¬ 
porated, but he has not verified the fact whether each was 
95 incorporated. His impression is that each was incorporated. 

The Savannah Volunteer Guards, which was originally a 
part of the First Regiment, had withdrawn from the Regiment and 
expanded into a battalion, but they have since then been twice 
members of the tactical unit while he was actively connected with 
the regiment and they formed one of the battalions of his regiment 
while he was Colonel in the National Guard. 

He has possibly heard of an organization known as the Seventh 
Georgia Regiment of Georgia as a Confederate regiment. He has 
heard of a great many Georgia regiments in the Confederate Army. 
He does not remember one as the Seventh Georgia Regiment of 
Georgia. He has never heard of any Seventh Georgia Regiment 
which has ever in any way been connected or identified with Sa¬ 
vannah. He has never heard of an officer or a man who had been 
in the Seventh Georgia Regiment of Georgia, to his knowledge, and 
has never heard of an association of the survivors of the Seventh 
Georgia Regiment. 

That in 1902 Mr. Henry C. Cunningham was his law partner— 
from 1881 to his death in 1917—and also his brother-in-law. The 
latter did have some connection with a corporation known the 
Georgia Infirmary for the Relief and Protection of Aged and Af¬ 
flicted Negroes, commonly known as Georgia Infirmary. He can¬ 
not speak with certainty as to his technical connection with it. but 
he was actively interested in it for a long time. He was one of its 
governing body and for a considerable time he was the head of it 

9—4128a 
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under the title of Chairman or President, lie does not know which. 
Mr. Cunningham was always a member of the Union Society of 
Savannah. Whether he was a member of the Board of Managers 
he does not know. The society elects the President, and the Presi¬ 
dent appoints the Board of Managers. It is chiefly run by its Presi¬ 
dent. Mr. Cunningham eventually became President of the organi¬ 
zation, but was always actively interested in it. His brother, 
90 Mr. T. M. Cunningham, who died many years ago was in¬ 
terested in the Savannah Hospital. He was one of its gov¬ 
erning board, and Mr. H. C. Cunningham took an active part in it; 
but whether he was officially connected with it he does not know. 
Mr. Cunningham was in the Savannah Volunteer Guards during 
the Civil War, and was for many years Captain of one of its com¬ 
panies and always greatly interested in it. He does not know 
whether the Emmett Rifles were in existence or not in 1902. If so, 
they were a part of the First Regiment. In 1902 the only Savan¬ 
nah military organizations in existence were the First Regiment, 
the Savannah Volunteer Guards, the Chatham Artillery, the Georgia 
Hussars and a company of naval militia. Mr. H. C. Cunningham, 
in 1902, had no particular interest in the Georgia Hussars or the 
Chatham Artillerv. He was never in anv wav connected with them 

«' l w 

that the witness knows of. He had no official connection with the 
First Regiment, but he knew a great deal about it “because no man 
who was my partner and in my office could help knowing and hear¬ 
ing a great deal about it because it took a great deal of my time.” 
The witness ceased active connection with the regiment and retired 
about December, 1900. 

Atlanta is the Countv seat of Fulton Countv, Cobb and Dekalb 

lie on either side of it. The rail distance bv the ordinarv travel 

* » 

routes to Atlanta is 292 miles. Coweta, Carroll and Heard Coun¬ 
ties are separated from those three Counties by what is practically a 
single line of counties running in a northeast to southwest direc¬ 
tion. Carroll and Heard Counties are on the Alabama line. He is 
not sure that all three of those counties are adjoining, but they 
would, roughly speaking, be about from the center of them about 
50 miles west of Atlanta, and approximately 300 miles from Savan¬ 
nah. They belong to an entirely different part of the State from 
Savannah. 

Witness here stated that he would like to change one statement 
he made about the organization of the National Guard of Georgia: 

“After the return of the First Regiment from the World 
97 War and in the reorganization by CoAgress of the National 
Guard of the United States, Savannah was assigned a regi¬ 
ment of Field Artillery and a troop of cavalry, both of which have 
been formed, but no infantry units. The Artillery is known as the 
118th Field Artillery. It includes in its six batteries, with its head¬ 
quarters and supply companv, three of the former companies of the 
First Georgia Infantry.” That the corporation known as the First 
Volunteer Regiment of Savannah at this time owns and operates 
the property which was occupied by the First Georgia Infantry. 
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Counsel for the Association of Survivors of the Seventh Georgia 
Regiment, before cross examining this witness, moved to exclude all 
of this evidence and except to it as being immaterial to the issues 
involved in this case, and thereupon proceeded to cross examine, 
and in response to questions the witness stated in substance, as fol¬ 
lows : 

That prior to the incorporation in 1887 of the regiment known as 
the First Volunteer Regiment of Georgia, there was not in existence, 
prior to that incorporation, a regiment under that exact name. It 
once had been known as the First Volunteer Regiment of the State 
of Georgia. It was designated as that by the Act of 1859, and that 
regiment consisted of the companies named Republican Blues, Irish 
Jasper Greens, Oglethorpe Light Infantry, German Volunteers, and 
prior to the Civil War, the Savannah Volunteer Guards. This 
regiment was not organized in 1852; the regiment was organized 
in 1859 under another Act of the Georgia Assembly. 

“Q. Did that act name the component companies? A. I shall 
have to refresh my memory, my memorandum does not show that. 

“Q. The regiment organized in 1859 was as a matter of fact dis¬ 
rupted as a result of the Civil War? A. Temporarily, but they 
continued to maintain their organization sub rosa.” 

There was no legislation enacted recognizing or reorganizing that 
regiment, other than the Act of 1887, that this witness can 
98 recall and when it was reorganized its designation, to the 
best of his recollection, was First Volunteer Regiment of 
Georgia. There was no National Guard Organization, either under 
that name or any other name, in Georgia until at least in the ? 9ffs. 
It was the davs of the militia. 

The witness stated that he has never seen the excerpt from the 
annual report of the Adjutant General of the State of Georgia 1920. 
page 158, attached to the answer filed on behalf of the First Volunteer 
Regiment of Georgia, but after examining it he says: “The designa¬ 
tions put down here in 1777 and 1804 are entirely unfamiliar to me. 
I know nothing about them. The one dated from May 1850 to 
May 1805 is incorrect so far as my knowledge goes, in that it is 
inconsistent with the names prescribed by the Acts of 1852 and 1859 
which give them different designations. * * * The differences 

are not very material. For example, on the record it is put down 
as the Independent Volunteer Regiment of Chatham County, whereas 
the name in the Acts of the Legislature are Independent Volunteer 
Battalion of Savannah and First Volunteer Regiment of the State 
of Georgia, respectively. Now, from 1872 to 1917 as shown on the 
record, the designations correspond with my own recollection.” 

Since the World War there has been no active regiment known 
as the First Volunteer Regiment of Georgia “not as a tactical unit." 
The witness does not know how this corporation, which he says 
still exists, functions. He is not familiar with it. He looked after 
it during the period of the World War. His impression is that he 
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was made President of the corporation when the officers all went into 
the service. His duties consisted of looking after its property and 
some debts that it had, but on the return of the regiment from Fed¬ 
eral sendee he turned it back over to the permanent officers of the 
corporation. Asked how they were designated he replied that 

99 when he was one of them the Colonel of the regiment was 
ex-officio President of the corporatipn. He does not re¬ 
member about the Secretary and Treasurer. He presumes they 
were elected. He does not recall that, but when the regiment re¬ 
turned under Colonel John G. Butler, who was still the President 
of the First Volunteer Regiment of Georgia, a corporation, he turned 
the charge of the property back over to him shortly after their 
muster out, and he has not kept up with it since. 

“Q. There is no such regiment now in existence? A. As a tacital 
unit, no there is not. 

“Q. And there are no constituent elements to elect a Colonel or 
designate other commanding officers, is there? A. Three of these 
companies still exist as batteries or companies of the 118th Field 
Artillery of the National Guard. The other two companies, so far 
as I know, still exist as organizations. I have never heard of their 
disbanding. 

“Q. Which are they? A. The Republican Blues, the Irish Jasper 
Greens and German Volunteers are in the 118th Field Artillery, 
the Oglethorpe Light Infantry and Savannah Cadets are outside, 
but I presume they still have their corporate organization. There 
property is. now being used by the 118th Field Artillery. I know 
that because I live across the street from it.” 

Not to his knowledge has he ever heard anything particular about 
the Seventh Georgia Regiment; where it served or who were its 
officers, the battles they were in or anything else, nor any post- 
bellum organization, and since the Civil War, to his knowledge, 
there has been no active military organization of any kind or char¬ 
acter, either infantry, cavalry, or artillery, known as the Seventh 
Georgia Regiment. If he heard people interested in such matters 
speaking of the Seventh Georgia Regiment of Georgia he would at 
once know they were speaking of a Civil War regiment of that 
number. That is what he would assume. His reason for 

100 assuming that would be that there has never been since that 
date any regiment in Georgia with as high number as that. 

At one time there were six regiments in the National Guard but 
never above six. 

He does not know what batteries of the 118th Field Artillery are 
using that property, but has assumed that it was those three com¬ 
panies of the First Volunteer Regiment of Georgia which have gone 
into it. He hears and sees every Monday night military activities 
in and around the armory which is right by his house. He has 
spoken several times of the Savannah Volunteer Guards in con¬ 
nection with the history of the First Georgia Infantry, and he states 
that they are entirely separate organizations, and owns its own 
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Armory in Savannah separate and distinct from the property of 
the First Volunteer Regiment, and it has twice been made a con¬ 
stituent part of the First Georgia Infantry, but got out again. Its 
branch of the service at the time of the outbreak of the World War 
was Coast Artillery. It had been in the Coast Artillery several years, 
he does not know how many. It was a part of the First Regiment 
when he retired as Colonel, as an Infantry Battalion. 

Recross-examination by counsel for Association of Survivors 
of the Seventh Georgia Regiment: 

“Q. Has there been any legislation in Georgia by which these 

old Companies which I gather from your testimony were organized 

as infantry units were converted into artillery and cavalry units? 

A. They were not all organized as infantry. The Chatham Artillery 

has always been artillery. The Georgia Hussars have always been 

cavalry. The Savannah Volunteer Guards were infantry until some 

time in the early 1900’s when an act was passed authorizing their 

conversion into a battalion of Coast Artillerv. The others have al- 

%/ 

ways remained as infantry until they became the 118th Field Artil¬ 
lery. That happened in the United States Army, which, of course, 
required no Georgia legislation, and since then is under the National 
Guard Act passed since the World War. 

“Q. So that the present organization is under the Federal National 
Guard? A. Yes. 

At the same time there was offered in evidence page 158 “Histori¬ 
cal Data” of the annual report of the Adjutant General State of 
Georgia, and Official Register of the National Guard for the year 
1920, submitted to the Governor December 81st, 1920 and printed 
at Atlanta, Ga., by Charles P. Byrd, State Printer, being the same 
page heretofore set forth on page — of this transcript of record, also 
copies of the Acts of the General Assembly of the State of Georgia 
approved January 30, 1852, December 20, 1859, and Septem- 
101 ber 29th, 1887; a copy of the Act of the General Assembly 
approved December 24th. 1832 incorporating “Georgia In¬ 
firmary for the Relief and Protection of Aged and Afflicted Negroes;” 
and a copy of the Act of the General Assembly approved August 
23rd, 1872 (Acts of 1872. page 256) fixing the name of “Savannah 
Hospitaland a copy of the Act of the General Assembly of Georgia 
approved August 23rd, 1872, showing the corporate name of “Union 
Society of Savannah,” and it was agreed that these various exhibits 
may be referred to without being copied into the record. 

The testimony of another witness, General David B. Morgan, 
taken at Savannah, Georgia, on the same day, was introduced, and 
who testified in substance as follows: 

That he is 77 years of age and is Brigade Commander of South 
Georgia Brigade, United Confederate Veterans and Secretary to 
Camp #756 U. C. V. He entered the service as a private in 1863 
and continued to serve as a private until the 26th of April, 1865, 
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when he had to leave the field, of Company I, Fifth Georgia Cavalry, 
Anderson’s Brigade, Wheeler’s Corps. He has heard of the Seventh 
Georgia Infantry in the Confederate Army. He can only remem¬ 
ber one, that was a North Georgia Regiment. He cannot recall the 
name of the Colonel. He has heard of two. Seventh Georgia Cav¬ 
alry, one in North Georgia and one in South Georgia. The Seventh 
Georgia Infantry, of which he has spoken, was not recruited from 
around Savannah but from Atlanta north, as well as witness can 
recall. He has heard of a First Georgia Regiment of Infantry in 
the Confederate Army, from Savannah, since the Civil War. After 
the Civil War, as well as he could remember, the different com¬ 
panies got possession of the Armory, but it was quite a period after 
the war before they could muster on account of reconstruction days. 
The Federal Government did not allow ex-Confederates to have any 
arms. They began to reorganize in Companies about 1870, when 
they were first organized as social clubs, getting together the same 
element that would compose the military companies in the 
102 future. He had something to do with the reorganization of 
the Oglethorpe Light Infantry—joined in order to help 
them reorganize. From that time until they went into the World 
War the First Infantry has been an active organization in Savannah, 
and of course it went into the World War as a different organi¬ 
zation. 

Upon cross-examination by counsel for the Association of Survi¬ 
vors of the Seventh Georgia Regiment this witness testified that he 
enlisted at Isle of Hope, a suburb of Savannah, and his regiment 
never served with the Seventh Georgia Regiment of Infantry; that 
the Seventh Georgia was connected with the Army of Northern 
Virginia, but he is not certain that he knew members of the regi¬ 
ment; that that was a very distinguished regiment in the Confed¬ 
erate Army; that when the Seventh Georgia Regiment is mentioned 
that is the regiment that his mind goes to; he knows it in connec¬ 
tion with the Seventh and Eighth Regiments thrown together, but 
he does not remember the Commanding Officers of the Seventh 
Georgia Regiment. 

“Q. Do you know anything about an organization or reorganiza¬ 
tion of the survivors of the old Seventh Georgia Regiment? A. I 
think there was as well as I can recall that there was a survivors 
organization. I knew a man who was a member of such an associa¬ 
tion of the Seventh Georgia Regiment.” 

“Q. Who was he? A. A. A. Winn.” 

Judge Henry McAlpin, another witness, whose deposition was 
taken at Savannah, Ga., on the same day, testified in substance as 
follows: 

That he is Judge of the Court of Ordinary of Chatham County, 
which is similar to a Probate or Surrogate or Orphan’s Court. He is 
82 years of age on the 4th of August last. He has heard of Mrs. 
Richard G. Edwards, the daughter of Thos. Hogg, of Savannah, and 
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knew Mrs. Julia Baino and a Mrs. Morris, Mrs. Morris living 

103 in New York and Mrs. Bain in Washington ; they were daugh¬ 
ters of Mrs. Edwards. He cannot say that he ever heard 

of the First Georgia Infantry by that name. The first Georgia In¬ 
fantry, he believes, was an infantry regiment in Savannah. He was 
attached to the Cavalry, and therefore did not keep up with the 
Infantry. He knows there was an Armory on the corner of Aber- 
corn and Huntington Streets in Savannah which is the First Georgia 
Infantry Armory. The First Georgia Infantry to which he refers 
is a prominent military organization in Savannah, absolutely; just 
as prominent as any other branch of the military organizations of 
Savannah. It is identified with Savannah. He has known of that 
regiment ever since he can remember. He knew Mrs. Edwards 
through his grandfather, Aaron Champion, who for many years 
had charge of her property, more in a friendly way than as an 
agent, and Mrs. Morris was also very intimate and warm in her 
friendship for his grandfather. “Frequently when I would go north 
with him in my younger days we would stay at Mrs. Morris’ house 
on 38th Street, and afterwards Mrs. Morris had a room in her house 
all during my college days at Princeton which was occupied by no 
other than myself, and I had perfectly free access to the house as a 
young man, and later in life I went as her escort to Europe. She 
died a few years later.” 

He knew Mrs. Bain much less intimately, but visited her, being a 
friend of her sister, once or twice in Washington. 

On cross-examination by counsel for the Association of Survivors 
of the Seventh Georgia Regiment, witness stated: that Mrs. Bain 
never lived in Savannah to his recollection, except perhaps as a girl. 
He never knew either Mrs. Morris or Mrs. Bain until after they 
were married. He has heard his grandfather, Aaron Champion, 
say that they lived in Savannah. 

Defendant First Volunteer Regiment of Georgia also offered in 
evidence the following documents, which were received in 
evidence: 

104 1. Certified copy of will, dated August 8, 1810, of Thomas 
Hogg, of the City of Savannah, Georgia, as filed in the Court 

of Ordinary, Chatham County, Georgia, which, among other things, 
devised to his daughter, Ann Rebecca Hogg, the lands in the city of 
Savannah, Georgia, involved in this suit. 

2. Certified copy of marriage settlement deed, dated April 8, 1813, 
between Ann Rebecca Hogg of Savannah, Georgia, and Lieut. 
Richard G. Edwards, of the U. S. Navy, then residing in said city, 
as recorded in the records of the Superior Court of Chatham County, 
Georgia. This deed, among other things, conveys to certain trustees 
for Ann Rebecca Hogg the lands involved in this suit. 

3. Certified copy of Commissioners’ deed dated July 24, 1905, as 
recorded in the public records of the Superior Court of Chatham 
County, Georgia, conveying to John B. Larner, the plaintiff herein, 
the lands involved in this suit, in trust for Maria F. McCalla. 

The foregoing is the substance of all the testimony introduced 

in said case. 
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The opinion of the court and the decree in conformity therewith 
hereto appended shows the judgment of the court on said plaintiffs 
and evidence and the reasons therefor. 

JNO. S. BARBOUR, 
Attorney for Defendant the Association of 

Survivors of Seventh Georgia Regiment. 

BOGGS & CATON, 

Attorneys for Defendant First 
Volunteer Regiment of Georgia. 

ARTHUR PETER, 

Atty. for Plaintiff. 

Approved: 

WALTER I. McCOY, 

Chief Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4128. The Association of Survivors of the Seventh Georgia Regi¬ 
ment, an unincorporated association, appellant, vs. John B. Lamer, 
trustee, &c., et al. Court of Appeals, District of Columbia. Filed 
Mar. 4. 1924. Henry W. Hodges, clerk. 
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